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LMER E. EUWER was born June 10, 1890, in Topeka, Kansas. He at- 

tended grade school in Seabrook (now a portion of the city of Topeka). 

In 1906 he entered Washburn Academy, then a Preparatory School and a part 

of Washburn College, from which he graduated in 1910, and during the win- 
ter of 1910-11 attended business college in Topeka. 

For approximately four years he worked in the office of the Auditor of Dis- 
bursements and in the office of the General Manager of the A. T. & S. F. Rail- 
way and, while so employed, attended the Washburn Law School in Topeka, 
and was admitted to the Bar by the Kansas Supreme Court on June 24, 1915. 

Commencing law practice in Goodland, Kansas, in August, 1915, he served 
as county attorney of Sherman county several years, being re-elected to the 
office in 1918, while serving in the army in France. 

Enlisting in the army in February, 1918, he served eight months in France. 
In May, 1919, he resumed the practice of law as a member of the law firm of 
Murphy and Euwer, and since July 1, 1928, has been engaged in the private 
practice of law in Goodland. 

In June, 1917, he was married to Mary M. Courter. They have three chil- 
dren—Eugene, Eleanor and Eloise. 

Elected to the Kansas Senate in 1940, re-elected in 1944 and 1948; member 
of the House, 1923-1926. Served as Acting President of this Association from 
November 15, 1950, to May 26, 1951. Member of Christian Church, Rotary 
Club, Chamber of Commerce, American Legion, Northwest Kansas and Amer- 
ican Bar Associations. 
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THE PRESIDENT REPORTS 


By ELMER E. EuWER, President 
Bar Association of the State of Kansas 


This is the first opportunity your President has had to report to the Bar of 
this state since the Annual Meeting in Topeka. 

Prior to the Annual Meeting, and at the suggestion of the Public Relations 
Committee, your President, with the assistance of the Executive Council, selected 
the Chairmen and personnel of the various committees of the Bar Association 
in order that the committees might be in a position to take up problems with- 
out delay, for the current year. 


Although the Public Relations Committee suggested the announcement of 
the committees at the Annual Meeting, it is the opinion of your President that 
that idea cannot always be carried out, because it is the function of the in-coming 
President to make the appointments, and all appointees should be notified and 
accept, and this cannot be done at the time of the Annual meeting. Although 
I had the personnel of the Committees worked out, it was the latter part of 
June before all acceptances had been received. However, the committees are 
set up and working, as will appear in this issue of the Journal. 


A meeting of the Executive Council was called for June 30th, but owing to 
flood conditions, a bare quorum was present, and only routine matters were 
discussed. Your President appointed a special Committee, composed of Presi- 
dent-elect Beryl R. Johnson, Secretary Philip E. Buzick, and Councilman O. B. 
Eidson, to receive applications and process the same, for an Executive Secretary 
of the Association, in line with the resolution adopted at our Annual Meeting. 
This Committee is also to make a selection of office space in the city of Topeka, 
for the office of the Executive Secretary. Several letters have been received in 
connection with the Executive Secretary position, and further information was 
desired by the Council and special Committee before making a report and rec- 
ommendation to the Executive Council. We expect to have another Council 
meeting this fall, at which time we hope to be able to report progress on these 
matters. 


I desire to call your attention, at this time, to the Annual Meeting in 1952, 
which will be held in Kansas City, Kansas, with headquarters at the Town 
House, being the new hotel which will be completed this year. The dates for 
the meeting will be May 23 and 24, 1952, which is Friday and Saturday, as 
usual. The local Bar of Kansas City, through its committees, is making plans 
for the meeting, and is working on the same at this time. Whether or not the 
entertainment will feature golf, which will require attendance prior to the An- 
nual Meeting, has not been decided by its committee, but will, of course, be 
announced at the proper time by those in charge. 


I suggest that you write for reservations, but to my knowledge, at this time, 
the Hotel is not open and the management is not making reservations, so you 
should keep in touch‘with someone in Kansas City in order to make your reser- 
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vations as soon as possible. The committee is also making arrangements for bus 
service between Kansas City, Missouri, and the meeting which will be held in 
Town House hotel, and we are assured ample accommodations will be available. 
More detailed announcements with respect to the making of hotel reservations 
by members of the Association may appear in the November issue of the 
Journal. 


Your President has written the Presidents of the Bar Associations in the sur- 
rounding states for their ideas as to an area legal institute, and I cannot report 
at this time, the reaction of the Presidents, as they have not all reported, but I 
can report that, in all probability, the local legal institutes we are conducting, 
together with other legal and judicial meetings that are being held in the states 
are probably taking care of that idea, and leads me to say that our institutes 
conducted by the Association and the local Bar Associations are probably the 
answer to those who would like to attend an area institute. The American Bar 
Association, I am informed, have something in mind of an area meeting, but 
there is nothing definite to report at this time. 


Your inquiries, observations, suggestions and criticisms are always welcome; 
and I, at this time, want to call the attention of the Bar to our members who 
may have suffered loss in the flood disaster in our state, as well as to the many 
families who have lost everything in this disaster, and I urge all members to 
render such financial and material aid, not only to members of the Bar, but 
also to the inhabitants of the state in general, as your circumstances will permit. 
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NEW DEVELOPMENTS IN FEDERAL TAXATION* 


By HAROLD R. SCHROEDER 
Of the Topeka, Kansas, Bar 


Revenue Act of 1950 


The Revenue Act of 1950 covers highly individualized tax problems. I have 
attempted to comment on the new provisions most apt to confront you in your 
practice. Act Sec. 202 (a) provides that an individual below the grade of com- 
missioned officer in the armed forces of the United States receives an exemption 
from income tax as to any compensation received for active service for any 
month during any part of which he served in a combat zone. Such service in a 
combat zone must be after June 24, 1950, and before January 1, 1952. 


Commissioned officers also receive an exemption for active service in the 
armed forces equal to $200 in service pay for any month during any part of 
which he served in a combat zone after June 24, 1950, and before January 1, 
1952. 

Section 215 of the Act amends the net operating loss deduction provided 
under Section 122 of the Code. Under prior law a business loss in the taxable 
year could be carried back two years, and if not absorbed, then forward two 
years. The new law provides that a net operating loss arising in taxable years 
beginning after December 31, 1949, may be carried back one year and if not 
absorbed then forward for a maximum of five years. 


The Revenue Act of 1950 added Code Section 26 (b). This section is aimed 
at corporation holding stock of a subsidiary or of another corporation. In effect, 
it provides that where there is a distribution in kind the dividends received 
credit cannot exceed 85% of the basis of the property in the hands of the cor- 
poration declaring the dividend. Under the old law, Corporation “A” would 
declare a dividend upon its stock in appreciated property. Corporation “B” 
would receive the property at its fair market value, however, getting 85% of 
the fair market value of the property received as a credit for the dividend re- 
ceived. Corporation “A”, as a general rule, would not realize either gain or loss 
upon the declaration of the dividend. In order to stop this practice, the new 
law provides that the dividends received credit, that is 85%, is limited to 
85 % of the basis of the property in the hands of the corporation declaring the 
dividend. The tax affect is that the receiving corporation will have less credit 
to apply against the dividend received. 


Under prior law, a Fiduciary was given two months and 15 days in which 
to file his return. Effective for taxable years ending after September 30, 1950, 
taxable returns of income are required to be filed on or before the 15th day 
of the fourth month following the close of the taxable year of the estate or 
trust. 

Section 502 of the Revenue Act of 1950 amended code section 812 (b). Prior 


* Part of the Legal Institute’ discussi “Fi i ” duri i 
des lar Daenclaiien Of Gens a nag Ps iss ee International Law” during the 69th Annual Session of 
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to its amendment section 812 (b) allowed the gross estate of a decedent to be 
reduced, for estate tax purposes, by amounts “reasonably required and actually 
expended” for the support of the decedents’ dependents during the settlement 
of the estate to the extent that such expenses were allowed by State Law. Due 
to the discrepancies existing in the laws of the various states, relative to this 
issue, Congress deemed it advisable to eliminate this deduction. Under the new 
law, no deduction can be taken for amounts “reasonably required and actually 
expended for the support during the settlement of the estate of those dependent 
upon the decedent.” 

Prior to the Revenue Act of 1950, all gifts made prior to death were subject 
to challenge as being made in contemplation of death. Transfers made within 
two years of death were presumed to be made in contemplation of death. The 
new act provides that a gratuitous transfer of property, relinquishment of a 
power of appointment, within three years before death, is deemed to have been 
made in contemplation of death unless shown to the contrary. No such transfer 
made more than three years before death may be taxed as a transfer in con- 
templation of death. This amendment is effective as to estates of decedents 
dying after September 23, 1950. 

Many times an estate’s most valuable asset is closely held stock. This often 
places the estate in the position of having to either dispose of its stock to “out- 
siders” or redeem or cancel the stock. Neither position is desirable. Under 
Code Sec. 115 (g), if a corporation redeems or cancels its own stock, and the 
amounts received by the stockholder are “equivalent to the distribution of a 
taxable dividend,” then the stockholder realizes ordinary income rather than a 
gain or loss on the sale of his stock. The Revenue Act of 1950 adds IRC Section 
115 (g)-3 for the purpose of offering relief under these circumstances. The 
new law makes Sec. 115 (g) inapplicable to any amount distributed on stock, 
included in the gross estate, which is not more than the estate, inheritance, 
legacy, and succession taxes (including interest) which were imposed because 
of the decedent’s death. This section will not apply unless the stock in the 
estate comprises more than 50% of the net estate. 


Excess Profits Tax 


The excess profits tax is a tax levied against corporations for the purpose of 
reaching income resulting from emergency or war time conditions. 

The excess profits tax laws embody the most complicated tax statutes ever 
passed by Congress. 

The basic structure of the Excess Profits Tax is composed of three elements: 
(1) the determination of Excess Profits Net Income; (2) the determination 
of Excess Profits Credit; and (3) the computation of tax. 

The starting point for the determination of excess profits net income is the 
corporations normal tax net income. To this figure are added and subtracted a 
multitude of adjustments which affect various taxpayers. After determination 
of excess profits net income, an excess profits credit must be computed. All cor- 
porations have a yearly minimum credit of $25,000. This is a statutory credit 
and does not mean that it is allowable in addition to other computed credits. 
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It merely means that if your excess profits credit computed under any other 
method does not result in at least a $25,000 credit, then in lieu of such credit 
computation, you may use the statutory credit. Domestic corporations are pro- 
vided two general methods for the computation of excess profits credit. Such 
methods being the “income method” and the “invested capital method.” Each 
of these methods provide various approaches in determining the credit allow- 
able under them. Some of such approaches provide “Relief provisions” which 
were supposedly covered by Section 772 in the World War II Excess Profits 
Tax Law. 

After arriving at the excess profits net income and the excess profits credit, 
the latter is subtracted from the former, the result is the adjusted excess profits 
net income. 

Your excess profits tax is the lesser of the following: 

(1) 30% of adjusted excess profits net income, or 
(2) 62% of the excess profits net income minus normal and surtax on 
excess profits net income. 


Developments in Taxation from January 1, 1951, to Date 

As you all know, we now have a 1951 Emergency Tax Bill in the making. 
As yet, all provisions are tentative; however, it is believed that some considera- 
tion should be given to them. 

It is proposed that surtax rates be raised three percentage points in each 
bracket. This means higher taxes for all individuals and perhaps the need for 
revising estimated tax for the year 1951. As of the present time a single in- 
dividual does not obtain any tax relief under the split-income provisions of the 
income tax laws. Many single individuals have the status of “head of a family.” 
It has been proposed that single family heads be given 2 the benefits of in- 
come splitting allowed married couples. 

A proposal in the 1951 Emergency Tax Bill advocates a 5% increase in the 
corporate normal tax rate which would raise the overall rate to 52%. However, 
a combined income and excess profits tax ceiling would be invoked equalling 
67 % of excess profits net income. 

The anticipated law will require withhholding of tax at the rate of 20% 
on dividends, royalties and interest paid. 

The Emergency Tax Bill advocates the expansion of the definition of a col- 
lapsible corporation to include a corporation which is organized to convert 
profits from sales of inventory and stock in trade into capital gains. The 
Emergency Tax Bill also indicates that any depreciable assets sold by stock- 
holders of a closely held corporation to the corporation will be considered non- 
capital assets and will treat the gains from such sales as ordinary gains. 

The Emergency Bill requires the offsetting of net short-term capital losses 
against long-term capital gains before reducing the long-term gains or losses 
by the 50% limitation which is presently contained in the law. 

Various per cent depletion allowances are to be changed. Coal is to be in- 
creased from 5% to 10%. At the present, there is no anticipated change 
in oil and gas depletion. 
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The House Ways and Means Committee has tentatively agreed not to in- 
crease the holding period or raise the rate of tax on capital gains. 

It has been proposed that where a party sells a residence and acquires another 
within one year, no gain or loss will arise, and the new residence will take the 
basis of the old. This, in light of the current situation, will be a very important 
feature of the new law. 

The President, on May 14, 1951, signed H.R. 136 which provides that a 
consumer may deduct state gasoline taxes which are imposed on the wholesaler 
and passed on to the consumer. 

H.R. 3196 was passed by Congress on May 4, 1951. This anticipated law 
would exempt Trusts which must distribute their entire income currently to 
the beneficiaries from filing the special information returns required of Trusts 
claiming charitable deductions. 

On April 18, 1951, the Commissioner of Internal Revenue issued a very 
important ruling relative to the sale of animals from the breeding herd. It is 
believed that this ruling has, to some extent, reconciled the Bureau's attitude 
with the decisions of various circuit courts and the tax court. This ruling in 
effect provides: 

“If the animal is used for draft or dairy purposes—or in the case of a breeding 
animal, if the practice of the taxpayer is to hold such animals for substantially their 
full period of usefulness—the animal will be regarded, prima facie, as used in the 
business of the taxpayer for the purposes of Section 117 (J) of the Code. 

“If the practice of the taxpayer is to sell breeding animals before they have served 
substantially their periods of usefulness, such animals will be regarded, prima facie, 
as held primarily for sale to customers in the ordinary course of the taxpayer's busi- 
ness, and not as property used in his business. 

“Under these principles, dairy or breeding cattle, horses, etc. will ordinarily 
qualify as property used in the business, and gain or loss on their sale will qualify 
for the special treatment provided in Section 117 (j) of the Code. Animals which 
are used only temporarily as breeders or producers, including ordinarily, hogs, 
chickens, turkeys, etc., will not be regarded as qualifying for such treatment.” 

It can be seen from the foregoing that the important phrase to be considered 
is “served substantially their periods of usefulness.” The question arises as to 
whether such phrase means “usefulness” as far as a particular taxpayer is con- 
cerned, or usefulness as far as productivity of the animal is concerned. Assume 
that your client carries on the breeding of pure bred Hereford cattle. His pri- 
mary business is the sale of calves. Assume further that he has a young bull 
which is used for breeding purposes only once and that due to a cross of genolog- 
ical characteristics he cannot use it for further breeding purposes. He must sell 
the bull. Analyzing our facts at this point, we find that the bull, as far as this 
particular taxpayer is concerned, has served “substantially the period of its use- 
fulness,” yet the purchaser of the bull may be able to use the bull for breeding 
purposes until the bull’s useful life is exhausted. The question then arises as 
to whether or not, under the Commissioner’s ruling, the sale of the bull by 
your client is subject to Section 117 (j). It is my opinion that the animal, hav- 
ing served substantially its period of usefulness to this particular taxpayer, would 
qualify under Section 117 (j) when such animal was sold. 
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DISCUSSION OF WAGE AND PRICE CONTROL* 


By JosErPH H. MCDOWELL 
Of the Kansas City, Kansas, Bar 


1. As Kansans living in a climate of individual freedom and resistance to 
the centralization of power, we know full well the difficulties of the business 
man and wage earner, large and small. Not only in dealing with his direct 
problems, but also in making appropriate amends to his government. 

In World War II, the freeze on wages and prices was for war purposes and 
was for the duration. Today the theory is that the wage and price controls are 
a “hold-the-line” proposition until production catches up, then the controls 
will be relaxed. 

The problem today is being tackled under a half peace, half war environ- 
ment, which is not good. 

The complicated life of the nation and its complex economy in a confused 
world creates for our clients a mass of involvements which ultimately come to 
their lawyers. It places lawyers in a key position to assist our nation’s workers 
and businessmen through the mist of ignorance and misunderstanding. Our 
ability to understand the reasons for the harrassing and inconvenient burdens of 
controls upon their freedom gives us a responsibility not always recognized. It 
requires us, as lawyers, to carry the basic truths to our clients. Uncontrolled in- 
flation would destroy us and our way of life. 


2. The statutory authority for these new controls is found in the Defense 
Production Act of 1950 which while it expires generally on June 30, 1951, will 
probably be extended. These controls affect every businessman, manufacturer 
and employee, municipal and otherwise. To be ignorant of them, to misinterpret 
or violate them could lead to criminal prosecution, injunctions, lawsuits for triple 
damages and disallowances of wages for tax purposes. 


These controls are somewhat similar to the old OPA and WPB controls of 
World War II. 


The declaration of policy in the law is the most broad that I have ever seen. 
It far exceeds most federal laws which derive their authority from the power to 
regulate commerce among the states. Those given authority by the law are 
charged with preventing undue strains and dislocations upon wages, prices, pro- 
duction, and distribution in the broadest sense of the words and within the frame- 
work of our American system of competitive enterprise. 


Some people condemn the administration for these controls but in order to 
keep the record clear, I point out that Title 4 of the law (Price and Wage stabili- 
zation) was not a part of the administration’s proposal. Congress, acting upon 
its own initiative, due largely to the insistance of the American people, enacted 
the law. Consequently, these controls are the acts of the country as a whole. 

To understand these controls, we must become familiar with a new set of 


* Part of the Legal Institute discussion on ‘Federal and International Law” during the 69th Annual Session of 
the Bar Association of Kansas ac Topeka, May 25, 1951. 
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alphabetical titles. O.D.M. stands for the Office of Defense Mobilization, Mr. 
Wilson. E.S.A. stands for Economic Stabilization Agency or Economic Stabiliza- 
tion Administration, Mr. Johnston. G.C.P.R. stands for the General Ceiling 
Price Regulation which froze prices as of January 15, 1951. C.P.R. stands for 
Ceiling Price Regulation which has been issued subsequent thereto. N.W.S.B. 
stands for the National Wage Stabilization Board, and G.W.R. stands for Gen- 
eral Wage Regulations issued by said board. D.P.S. stands for the Director of 
Price Stabilization, Mr. DiSalle, and O.P.S. stands for Office of Price Stabiliza- 
tion. 

The authority under the law is broad enough to permit regulations to fix the 
compensation for all materials and all services in the nation with certain excep- 
tions as to price and rentals for real property, fees charged for professional ser- 
vices, prices for newspapers and periodicals, rates for underwriting insurance, 
and rates of public utilities. The only thing regulations cannot do is to force 
a sale or to force labor to work. 

Before discussing in more detail wage regulations and price control regula- 
tion, I should mention the procedure applicable in both cases for administrative 
and court reviews. 

In both cases, the regulations permit petition to the OPS and WSB for relief 
as to individual cases and for hardship cases. The regulations also permit official 
interpretations to be given by each agency. Requests for interpretations must 
be in writing and must deal with actual cases, not hypothetical cases. In cases 
of petition for relief requesting modification in rulings, Boards of Review are 
set up in each office. The appeal for ruling of the boards is directly to the 
Emergency Court of Appeals which court has exclusive jurisdiction to test the 
legality of any regulation. The local federal courts have no jurisdiction to pass 
upon the legality of a regulation. 

Over 100 District offices have been established and in Kansas, these district 
offices are located at Wichita. The district offices are the proper places to re- 
quest for official interpretations of regulations, not the regional offices or the 
boards in Washington. 

The law requires that each regulation that is issued contain a “Statement of 
Considerations.” In my opinion, this provision is of vital importance as these 
regulations differ from many governmental regulations which merely issue 
orders or directions. The purpose of the statement of considerations is some- 
what similar to the purpose of “Findings” accompanying any administrative 
order. Its purpose is to describe and to set forth, and to inform the public and 
the Congress, of the basis upon which the Office is taking action, its policy and 
the program and why the Office thinks the regulation fair. If a certain assumed 
set of facts are wrong, then we have an effective way as lawyers of moving to 
procure required amendments to these regulations. Likewise, the “Statement 
of Considerations” is usually more readable than the regulation itself. 

_ Before discussing any more of these regulations, I think you will be interested 
in a story that the old War Labor Board told on itself. The Chairman was com- 
menting on a three page regulation. As he read page 1, he stated, “Only our 
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General Counsel, and the Chairman of the Fact Finding panel and God under- 
stands it.” As he read page 2, he said, “I believe only the General Counsel and 
God can understand it.” When he read page 3, he said, “God dropped out.” 

3. Wage and salary regulations originated with the issuance of G.W.S.R. 
No. 1 on January 25, 1951, which was a general wage freeze. Under this regu- 
lation, no employer could pay and no employee could receive, any salary or 
other compensation above what he had been receiving on that date. The regula- 
tion provided two ways to obtain relief from the freeze. First, to file a petition 
on each individual case basis and second, by permitting the board to modify or 
amend by subsequent regulation. 

The board has issued some 10 more regulations known as General Wage 
Regulations No. 1 to 10. Some of these regulations were of a clarifying nature. 
Others took care of wages which were being negotiated at the time of the freeze 
and regulation No. 5 permits merit or length of service increases and other 
individual adjustments. Then came Regulation No. 6 which almost wrecked 
the wage program and caused the labor members of the board to take a walk. 
In effect, it permitted an employer to increase wages 10% over the levels of 
the base period in January, 1950. 

Questions immediately began to arise over whether fringe adjustments in 
labor contracts were to be off-set against any 10% increase. Time will not 
permit a discussion of all these points but briefly, fringe adjustments made prior 
to January 25, 1951, need not be off-set against the 10% increase but if made 
after January 25, 1951, they are. GWR #8 permits “cost of living” increases. 

As far as I know the question of what to do with “annual improvement 
factor” clauses in labor contracts has not as yet been determined by the board. 
Wage increases permitted by the regulations in many cases can be put into 
effect without prior approval by the control authorities, but in every case, (ex- 
cept length of service, merit increases, promotion or reclassification under 
Reg. ##5) wage increases must be reported, in some instances to the wage and 
hour division and in other instances the Wage Stabilization Board in Wash- 
ington. A lawyer familiar with the regulations can advise on these points. To 
show the importance of a close client and lawyer consultation in these matters, 
if a wage increase of $300.00 per year should be given to an employee earning 
$3,000.00 a year and such wage increase being contrary to the regulations, the 
law provides that not only the $300.00 excess but the $3,000.00 base wage 
shall be disallowed for tax purposes. In such a case, the client is not seeking 
advice on a $300.00 question but in seeking advice on a $3,300.00 question. 

4. The price regulations actually began with the issuing of G.C.P.R. No. 1 
also on January 26, 1951, as the law requires that both wages and prices be 
tied together. Immediately thereafter began the issuance of general regula- 
tions in numbered series, some of which had supplementary sub-regulations. 
Also general overriding regulations were issued which provided exemptions 
from price controls for certain goods. 

In general there have been three types of price regulations issued. (1) Dol- 
lars and cents regulations such as the regulations establishing the price of cot- 
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ton and scrap metal. (2) Formula regulations which let the seller calculate 
what his ceiling price is, such as in the case of food retail, and (3) margin regu- 
lations which depend upon the size of the operations as in the case of restaurants. 
For example CPR No. 7 affected 200,000 retail stores selling clothing apparel, 
furniture and the like, and C.P.R. 13 affected 400,000 filling stations. 

Some of these regulations require price charts to be filed by April 30 and 
require that acknowledgements be received from the O.P.S. by May 30th and 
that items be price tagged by July 1st. 

As stated previously, the regulations permit the filing of petitions seeking 
amendments of the regulations and protest within six months after the date of 
the regulation. The regulations also provide for adjustment procedure in in- 
dividual hardship cases. These petitions are processed by the Board of Review 
and from there appeals can be taken to the Emergency Court of Appeals. 

In closing a word should be said concerning the enforcement of these various 
regulations. Those in charge of enforcement have indicated that strict enforce- 
ment will be attempted and that the purpose is to protect the honest operator 
and to protect the purchaser and the public. The three year statute of limitations 
is applicable to the criminal provisions which carry a penalty of a year’s im- 
prisonment and a fine of $10,000.00. The enforcement officials have indicated 
that the injunction procedure will be widely used and our Supreme Court in the 
Hecht case, 321 U.S. 321 in interpreting the old OPA similar provision stated 
that injunctions “should not be administered grudgingly” so these types of law- 
suits can be anticipated. The triple damage actions for the first thirty days can 
be brought by the person affected and after that can be brought by the gov- 
ernmnet. The required records must be shown to officials of the various ad- 
ministrative offices and there are no self incrimination immunities except as 
to the criminal prosecution. The agencies have indicated that they will also 
avail themselves of Section 35A of the Federal Criminal Code which is the 
false claims statute, on the theory that issuing a false invoice is in effect de- 
frauding the United States. Likewise, the agencies intend to use Title 18, U.S. 
Code, 317, the Conspiracy Statute, if necessary. 

Officials from the two agencies involved are here this afternoon and if there 
are any questions, an effort will be made to answer them. 
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RECENT CHANGES AND TRENDS IN PROBATE LAW* 


By JOE F. BALCH 
Of the Chanute, Kansas, Bar 


A. Jurisdiction and the Non-Claim Statute 


You are familiar, at least in general terms, with the decisions of the Kansas 
Supreme Court, commencing with the parent case of Foss v. Wiles,’ holding 
that under the Kansas Probate Code the probate court has exclusive original 
jurisdiction over all matters incident and ancillary to the settlement and dis- 
tribution of decedents’ estates, except where the code expressly provides other- 
wise. Closely related to, and often an integral part of, this jurisdictional question 
is the operation of the non-claim provision of the Probate Code,” inasmuch as 
the rights of claimants formerly asserted in the District Court must now be 
asserted originally in the Probate Court—and within the time defined by the 
non-claim statute, or be forever barred. 


As you know, the court held, in the Houdashelt® and Gebers‘ cases that an 
action by heirs-at-law to set aside a deed, containing no limitations or restric- 
tions, from a decedent to another of his heirs-at-law on grounds of fraud, where 
that instrument has been placed of record and the claiming heirs knew or in 
law were bound to know of the conveyance, is tantamount to a claim or demand 
to a portion of the decedent's estate and must be filed in the probate court, and 
within the time specified in the non-claim section of the code. This rule has 
been extended to include an action by heirs-at-law to enforce an equitable mort- 
gage, where the conveyance giving rise to the claim was made by the decedent 
during his lifetime and had been filed of record prior to his death,’ and to an 
action in behalf of an incompetent to set aside a deed made to the decedent 
during his lifetime and recorded during the lifetime of the decedent, even 
though the original transaction was without consideration and tainted with 
fraud.® In the latter case the land in question was decreed by the probate court, 
upon the closing of the estate of the deceased grantee, to be a part of the assets 
of the decedent’s estate, and the Supreme Court declared that this must be con- 
strued as decisive of the rights of the parties under the instrument of conveyance 
and to preclude the grantor, even though an incompetent, from thereafter chal- 
lenging its validity. The probate court was the sole forum of original jurisdic- 
tion—and within the time defined by the non-claim statute. 


There has been no relaxation of the court’s position that any attempt to bring 
back into an estate land which has been conveyed away by a decedent in his 
lifetime without written reservation, and of which he was not in possession on 
the date of his death, must be initiated in the Probate Court, and within the time 
limit of the non-claim statute. 


* Part of the Legal Inet nui discussion on ‘‘State Law” during the 69th Annual Session of the Bar Association of 


Kansas - T 195 
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. Hondashels v. yn 163 Kan. 97, 180 P. 2d 604 
. Gebers v. Marquart, 166 Kan. 604, 203 P.2d 125 
. Weight v. Rogers, 167 Kan. 297, 205 P.2d 1010 
. Hoppas v. Bowman, 167 Kan. 761, 207 P.2d 950 
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However, the court saw fit, in the opinion in the Wright case, supra, to add 
dictum pointing out that where assets of an estate, with or without administra- 
tion, have been fraudulently concealed and secreted or for any other reason have 
escaped administration because they were not known to be part of the assets 
of the estate, and the heirs at law have neither express nor implied knowledge 
of the assets, there is nothing in the court’s holdings to imply that there cannot 
be an opening up of administration proceedings in an estate that has been ad- 
ministered and closed, or administration of an estate on which there has been 
~ no administration at all, to the end that all assets thereof can be ascertained and 
determined—all notwithstanding there has been no administration of the de- 
cedent’s estate within one year after the date of his death. 

Of considerable interest, and consistent with the court’s earlier decisions, is 
In re Estate of West,’ decided June 10, 1950. In that case, decedent died 
intestate on March 29, 1947, an administrator was appointed, his notice of ap- 
pointment being first published April 3, 1947. After expiration of the year, 
the administrator filed his petition for final settlement, which was set for hear- 
ing on May 15, 1948. On the day before the hearing on the petition for final 
settlement, heirs of the decedent filed their petition in the probate court ob- 
jecting to the final settlement, alleging that the administrator had caused to be 
recorded on May 7, 1947, deeds to himself and his children which he had found 
in decedent's safety deposit box, purporting to convey real estate which was not 
included in the inventory, and further contending that such real estate should be 
included in the assets of the estate in order that full administration might be had. 
The probate court denied the petition, and on appeal to the district court, the 
administrator demurred to the petition, which was overruled. The Supreme 
Court affirmed the ruling of the district court. 

The administrator contended that the petition constituted a claim against the 
estate, and not having been filed within nine months was barred by the non- 
claim statute. The court held, however, that the purpose of the petition was 
to bring assets of the estate into possession and for administration, rather than to 
take assets out, and was not a claim or demand within the terms of the non- 
claim statute. Consistent with the earlier cases and the dictum in the Wright 
case, supra, the court relied heavily on the fact that the deeds had not been de- 
livered by the decedent during his lifetime, and therefore the land involved was 
a part of the estate at the time of the death of the decedent, in concluding that 
the action was not a claim within the non-claim statute. 

Then the controversy in the Wright case came back to the Supreme Court, 
this time entitled In re Estate of Wright,® decided January 27, 1951. Heirs of 
the decedent filed a petition for administration in the probate court more than 
a year after the death of the decedent, claiming that the proceeds of the equi- 
able mortgage on the land involved in the earlier appeal was an asset of the 
estate of the decedent and that the petitioning heirs did not have knowledge 
of the asset until less than one year prior to the filing of their petition. The case 
was heard by the Supreme Court on the ruling of the district court on a de- 


7. 169 Kan. 447 
8. 170 Kan. 400 
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murrer, so the facts stood as pleaded. Following the dictum in the earlier 
Wright case and the rule in the West case, the court held that even though the 
petitioning heirs ultimately might share in the particular assets, their action con- 
stituted an effort to bring assets which had not been administered into the 
estate rather than a claim against the estate, and that there is no limitation on 
the time that an heir may apply for administration of an estate in which he has 
an interest. 

Thus, based on the decisions of the court at the present time, a somewhat 
over-simplified statement of the principal tests would seem to be: If the action 
in one to set aside a conveyance, was the instrument delivered and did the claim- 
ants know of the delivery, during the lifetime of the decedent? If so, then an 
action based upon it is an effort to take something out of the estate, is a claim, 
and the non-claim statute applies. If not, then the action is not a claim, but is 
an effort to bring assets into the estate rather than to take them out, and the 
non-claim statute does not apply. And if the action is not one to set aside a con- 
veyance and can be based upon an effort by heirs to bring assets into the estate 
for administration, and such assets were not known to the heirs within the time 
fixed by the non-claim statute, the non-claim statute does not apply. 

The court’s oft-repeated statement that any effort by a petitioner to get some- 
thing out of an estate, including not only demands of creditors but of those 
asserting some special claim to all or a portion of the estate, either as heirs or 
under a will or under an alleged contract with the decedent, and which demand 
is incident to the administration of the estate and necessary to be determined 
before final distribution of assets can be made, is a controversy the determina- 
tion of which comes within the original, exclusive jurisdiction of the probate 
court, is stated again in Rowe v. Childers,’ decided July 8, 1950. 


In In re Estate of Brasfield,'° decided January 28, 1950, the court held that 
the non-claim statute is clearly a statute of limitations; that statutes of limita- 
tions within the probate code shall have the same effect as statutes of limita- 
tions within the code of civil procedure; and that if a person is prevented from 
exercising his legal remedy by the pendency of legal proceedings, the running 
of the statute of limitations is tolled during the time the restraint incident to the 
proceedings continues. 


B. Revivor of Actions 


Another aspect of the jurisdictional question is covered by Searight v. Chor,"? 
in which the court interpreted 59-2238, G.S. 1949, to grant to the district court 
the revivor of an action on an unsecured demand pending against a decedent 
at the time of his death, but only for the limited purpose of permitting the de- 
mand to be legally exhibited, and not for the establishment and proof of such 
demands, for the reason that the probate court has exclusive jurisdiction over 
such demands. 

This rule is changed, however, by the provisions of SB 65 adopted by the 


9. 169 Kan. 616 
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1951 Legislature, which provides that the court in which the action is revived 
shall retain jurisdiction to try and determine the action. 


C. Pleadings in the Probate Court 

In In re Estate of Fast,!* the court held that provisions of the civil code re- 
lating to pleadings have no application in the probate court, and a demurrer 
cannot be used to test the sufficiency of a demand. 


D. Administration, Estates of Resident Intestates 

In In re Estate of Brasfield, supra, eight months after the death of decedent, 
tort creditors of the decedent filed a petition in the probate court, setting forth 
the nature of their claims against decedent as an alleged negligent wrongdoer, 
and prayed for the appointment of a general administrator for his estate. The 
parents of decedent resisted the petition, stating that decedent left no property 
subject to administration, and that therefore here was no legal basis for the 
appointment of an administrator. The probate court denied the petition and 
refused to appoint an administrator on the ground that there was no estate re- 
quiring administration. Upon appeal to the district court, that court reversed 
the order of the probate court and directed the probate court to appoint an 
administrator. It was stipulated between the parties that the tangible assets of 
decendent’s estate were of the approximate value of $25 and insufficient to 
defray funeral and administration costs, although it was contended by the cred- 
itors that decedent had certain rights under the omnibus clause of an automobile 
liability policy covering the automobile of decedent’s father which decedent 
was driving at the time his death occurred. 

On appeal to the Supreme Court, the parents resisting administration con- 
tended that the existence or non-existence of assets is the test to be applied in 
determining whether administration of a resident intestate’s estate is required, 
and that failure of a petitioning creditor, on the hearing of his petition for let- 
ters of administration, to establish assets in an amount more than sufficient to 
pay funeral bills and administration costs, the court is justified in refusing letters 
of administration. The petitioning creditors contended that if there is any con- 
troversy as to the assets of the estate, the court is required to appoint an ad- 
ministrator for the purpose of determining the exact value and extent of the 
assets. 

The Supreme Court held, and rightly so, that the Probate Code not only 
contemplates but requires administration of the estates of intestate resident 
decedents when petitioned for the creditors even though the value of their 
known or apparent assets appears to be inconsequential. This is no departure, 
however, from decisions antedating the Probate Code (Nickel v. Vogel,'? and 
Brown v. Baxter.'*) The court reiterated the statement made in Richards v. 
Tiernan,” that an administrator represents both heirs and creditors, and among 
his duties is the one of ferreting out, if necessity requires, the assets of a de- 
cedent’s estate. 


77 Kan. 97, 
150 Kaa. 116, ot P.2d 22 
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In passing, it should be noted that the foregoing rule has application only to 
the estates of resident decedents, inasmuch as the Probate Code'® makes the 
existence of assets a condition precedent to administration of the estate of non- 
resident decedents. 

E. Appointment of Administrator by District Court 


In the Brasfield case, supra, it was contended by the parents that the district 
court, having found that an administrator should be appointed, erred in direct- 
ing the probate court to appoint such administrator, and instead, the district 
court should have appointed the administrator. The Supreme Court held, fol- 
lowing Hutchinson v. Pihlblad,’’ that since the controversy was not who should 
be appointed administrator, but rather whether an administrator should be ap- 
pointed, the matter of the actual appointment properly came within the original 
jurisdiction of the probate court. 

F. Exempt Property, Action for Damage to Prior to Death Decedent 

In Howe v. Mohl,'® an action was brought by the widow of decedent, for 
herself and as mother, natural guardian and next friend of minor children of the 
decedent, to recover for damages to the automobile owned by decedent, such 
damages having occurred during the lifetime of the decedent. No administra- 
tion was had on the estate, and more than one year had elapsed since the death 
of decedent at the time the action was filed. It was the theory of plaintiff that 
the automobile passed as exempt property under 59-403, G.S. 1949, and an ad- 
ministrator, if one had been appointed, would have had no right of ownership 
in it; that the district court had the power and jurisdiction, under 59-2250, 
G.S. 1949, to determine descent and therefrom ownership of the automobile, 
in a proper proceeding; and that plaintiff was the real party in interest. Held 
by the Supreme Court that such cause of action passed only to the personal rep- 
resentative of decedent. 

G. Descent and Distribution; No Child, Spouse, Issue or Parent; Escheats 

In In re Estate of Brown,’ the court held that under the Probate Code,”° 
where the decedent died intestate and left no spouse, issue or parents, but his 
only heirs were half brothers and a half sister, the issue of his mother, these heirs 
took only one-half of his estate and in the absence of heirs of the father, the other 
half escheated to the state. In 1949, the section was amended by addition of 
the provision, “but if either of said parents left no such heirs, then and in that 
event his property shall pass to the living heirs of the other parent.” Held, 
further, that this amendment is only prospective, not retrospective, and applies 
only to the estates of decedents whose death occurs after the effective date of 
the amendment. 

H. To Whom Administration Granted 
Both In re Estate of Anderson,” and In re Estate of James,” reiterate the 


. 59-2203, G. S. 1949 
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established rule that the appointing court is clothed with wide discretionary 
power in the selection of an administrator or administrator d.b.n., and in the 
absence of a showing of abuse of that discretion the appointment will not be 


disturbed on appeal. 


I. Collection of Assets of Estate 


Waldorf v. Waldorf,?’ holds that actions to collect the assets of an estate 
may be carried on by the executor or administrator alone or as co-plaintiff with 
the heirs at law, but not by the heirs alone. 


J. Preparation of Will by Principal Beneficiary 

No attempt will be made here to consider the well-known bird-book case, 
In re Estate of Ellis,?* consideration having been given it in the February, 1950, 
issue of the Journal.” But the court, in In re Estate of Schippel,’® held that be- 
fore independent advice, under 59-605, G.S. 1949, must be obtained to render 
a will valid, all three of the conditions in the statute—the will must be (1) writ- 
ten or prepared (2) by the sole or principal beneficiary (3) who at the time 
was the confidential agent or legal advisor of the testator or who at the time 
occupied any other position of confidence or trust to such testator—must exist. 


K. Wills, Execution and Attestation 


Without reviewing the facts in the two recent cases touching upon the suf- 
ficiency of an acknowledgement by a testator of his signature or execution of 


his will,?’ it is pointed out that the court has taken a liberal view in holding that 
under proper circumstances, acknowledgement may be implied and consist 
of conscious acts or conduct on the part of the testator, no formal act or set of 
words being required. 


L. Willis, Partial Revocation 


In In re Estate of Johannes,”* the court established the rules that under the 
Kansas Probate Code”? there can be no partial revocation of a will; that a will 
otherwise executed according to law, but showing a portion thereof to have been 
obliterated is eligible for probate in its original form if the content of the ob- 
literated portion can be determined by extrinsic proof, but otherwise shall be 
denied probate in its entirety. 


M. Severance of Joint Tenancy by Mutual Will 


In Berry v. Berry,*° a husband and wife, being the owners of certain land in 
joint tenancy, executed their joint and mutual will, which by its own terms was 
declared to be contractual, and which provided that the survivor should take a 
life estate in all of the property of the decedent with remainder over to two 
sets of children. Held by the court that the contractual joint and mutual will 
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effected a severance of the joint tenancy provision in the deed and the surviving 
widow took only a life estate rather than the entire fee. 


N. Allowance of Fees from Incompetent’s Estate in Restoration Proceedings 


In In re Estate of Holder*' the court allowed fees to counsel who presented 
the petition for restoration to competency of an incompetent, and directed pay- 
ment out of the estate of the incompetent, but specifically limited its application 
to the facts and circumstances of the particular case, so no general rule was 
thereby established. 

O. Amendments to the Probate Code by the 1951 Legislature 

a. HB 120, amends 59-603, to provide that if the surviving spouse consents 
to the will or fails to make an election, he shall take under the testator’s will. 

b. HB 120 amends 59-2223 to provide that the court shall transmit to the 
surviving spouse a certified copy of the statute fixing the rights of the surviving 
spouse under the will, and to provide that unless an instrument in writing is 
filed in the court within six months after the probate of the will electing to take 
under the laws of intestate succession, he shall be deemed to take under the will. 

c. HB 123 amends 59-1413 to enable an executor to sell any property, not 
just real property, without order of the court if the will so directs. 

d. SB 65 amends 59-2238 to provide that an action pending against any 
person at the time of his death, and which is revived, shall be revived in the 
court in which it was pending and that such court shall retain jurisdiction to 
try and determine the action. 

e. SB 78 amends 59-2205 to provide for representation of unborn or un- 
ascertained beneficiaries. 

f. SB 83 amends 59-2402a to define and enlarge the types of matters which 
may be transferred from the probate court to the district court for hearing. 

g. SB 143 amends 59-1201 to eliminate designation of the homestead and 
statutory allowances from the inventory filed by a representative of a decedent's 
estate. 

h. SB 144 amends 59-1201 to provide that if the inventory includes only 
money or other obligations of the United States, no appraisement shall be re- 
quired. 

i. HB 174 amends 59-2102 to eliminate the requirement of the consent 
of the father of an illegitimate child under any circumstances, in an adoption 
proceeding. 

j- SB 13 amends 55-2278 to provide that notice of the hearing on a petition 
for adoption shall be given to all interested parties, including the state depart- 
ment of social welfare. 

“31, 168 Kan. 657 
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EXPENSE OF REAL ESTATE TITLE TRANSFERS 


By MARVIN O. BRUMMETT 
Of the Concordia, Kansas, Bar 


If the lawyer views this situation entirely and exclusively from a mercenary 
standpoint it might be well to advocate the transfer of real estate in somewhat 
the same manner as the transfer of the title to an automobile. If this practice 
were in effect I predict that in a short time the courts would be so bogged down 
with actions pertaining to titles and real estate ownership and the court calen- 
dars in such a state of confusion that it would be impossible to untangle them. 


Another important element in the cost of abstracting is the careless and 
slovenly manner in which many deeds and other instruments affecting real 
estate are drawn. Any attorney or abstracter who has had experience in real 
estate, realizes the endless detailed work and expense necessary in many in- 
stances to correct defective deeds, affidavits, etc. All blame, of course, for de- 
fective instruments can not be laid at the door of the attorneys but as long as 
laymen draw deeds or other instruments this trouble will occur. The average 
layman does not realize the seriousness or importance of a deed and considers 
it merely a piece of paper, when in fact it represents the value of the land which 
it purports to affect. Here again the blame for the cost of correcting all such 
instruments immediately attaches to the abstracter. I believe it is quite clear 
that the abstracter, in most instances, is quite innocent and does not receive 
credit for the endless work and time in correcting the mistakes of someone else. 
I think it is now time for the abstracting profession to receive this credit. 


Therefore, it appears that the blame, if any, for the costs of abstracting should 
be laid at the door of those responsible, that is, the law profession and others. 
The layman is understandingly confused when the lawyer passes his title and 
later upon it being examined by another attorney it is found defective. I assume, 
of course, that both lawyers are qualified and competent attorneys, but this sit- 
uation arises many times. The layman is then prone to blame everyone for this 
situation and seldom, if ever, is advised that the cost of his abstract was due to 
requirements of the examining attorney or because of defective instruments in 
the chain of title. As long as lawyers can not agree on basic defects, laymen, of 
course, can not be expected to be happy about their expense in title transfers. 


The Kansas Bar Association has made great strides in adopting uniform title 
requirements. Unfortunately many lawyers follow these requirements only 
when it suits their mood to do so. Until such time as the bar has the courage 
to set its own house in order in so far as title requirements are concerned I do 
not believe that any blame should be attached to the abstracter, who is the in- 
nocent victim, and who at the present abstracting fees certainly is not making 
a fortune. 

I read the editorial, “Flubdub of Title Transfers” which appeared in the 


February, 1951, issue of the Journal of the Bar Association of the State of 
Kansas. I also read the interesting comments thereon, made by Mr. Donald W. 
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Stewart, which appeared in the May, 1951, issue of said Journal. I was particu- 
larly interested in the last sentence of Mr. Stewart's article, in which he says: 
“The more costly and difficult our profession and the abstract profession make 
title transfers, the more the public will demand a cheaper and simpler system.” 

I do not contest Mr. Stewart's position that titles should be cheaper, but I 
do the implication that the abstract profession is responsible, to any degree, for 
the high cost of title transfers. The incident cited by Mr. Stewart, that of re- 
making an old abstract, was brought about entirely by the requirements of the 
examining attorney. I believe an overall analysis of the abstract profession will 
disclose that the average continuation or extension of an abstract of title is 
very reasonable. The so called expensive abstracts are occasioned by title re- 
quirements made by an examining attorney. 

I can see that a “fly specker attorney” at times makes unreasonable require- 
ments which cause an unjust expense. However, the system should not be con- 
demned because of isolated instances of this nature. 

Through several years practice I have discovered serious defects in abstracts 
of ancient vintage. Perhaps I am conscious of this for the reason that in our 
locality we have abstracts which were made several years ago by abstracters who 
were totally unqualified and as a result many of their abstracts are unreliable. 
I believe any reasonable examining attorney, where there is any question as to 
the accuracy of an abstract, has the duty to require the abstract to be either re- 
made or recertified. If he did not require this he would be derelict in his duty 
towards his client. Every attorney who has examined abstracts of title is familiar 
with the chain of title which discloses an outstanding interest or claim by some 
person or persons in the chain of title. Obviously the only method of insuring 
that there are not any outstanding interests in the title to a particular tract of 
land is to have or require an abstract of title by a competent, qualified abstracter. 

The abstracters do not make these requirements and in remaking or recerti- 
fying an abstract only follow the instructions of the examining attorney. The 
abstracter’s fee, of course, is based upon the length of the title chain and the 
work involved in meeting the title requirements. I am sure no attorney would 
wish to see a qualified abstracter follow his profession for a mere pittance and 
certainly no blame should be attached to the abstracters for charging a reason- 
able fee to meet requirements of the examining attorney. 

I believe we now realize that abstracting of titles is a profession and that one 
can not become proficient as an abstracter without years of study and experience. 
Fortunately the time has passed when anyone able to read or write can become 
an abstracter, and as a result the abstracts of today are of much higher caliber 
and more dependable than in the past. 

The only alternative, apparently, for the present costs of abstracts is elimina- 
tion of abstracts or inducing the abstracters to work for fun. The results ob- 
tained from either alternative are self-evident and need no further explanation. 
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PROCEDURAL JUDICIAL ELECTICISM 


By JAMES BARCLAY SMITH 
Professor of Law, University of Kansas School of Law 


The vitality of law and the security of individual liberty under law as 
they have come to us through the centuries are the expression of the capacity 
of our courts to receive new situations and equate their values in the pronounce- 
ment and progress of popular government. It is the purpose here to discuss a 
few of the important adjustments made by courts to accomplish their function 
in the administration of law. Elsewhere in this Journal, there has been a dis- 
cussion of the absence of need in Kansas for any elaborate legislation of a Code 
of Administrative Procedure.' And a simple program sufficient to promote the 
ends of government has been proposed.” These were expressed with the recogni- 
tion that the courts are only an agency of government in which the judicial 
power—not the whole power of government—has been lodged; and with 
awareness of the inherent self-limitation of justiciable controversy. Neverthe- 
less, as expressed in the Brinson case,’ the power to determine matters involving 
public rights and rights between the individual and his government must reside 
somewhere and may be resolved within the judicial power. The expressions of 
initiative of the judiciary to exercise this agency of government implement the 
conclusion of Chief Justice Hughes* that without competency of personnel 
“codes merely add to the accumulation of legal futilities.”* 


While it is fundamental that creation of law generally is beyond the scope 
of the authority exercised by courts, whose duty it is to apply existing law, it 
equally is true that legislatures cannot operate with excessive particularity. 
Inevitably, interstices appear and inevitably cases arise which necessitate their 
filling by the courts. In disposing of such cases, the courts must fill the missing 
steps in the ladder to finality. This function is judicial, although to some, as it 
provides a standard or rule, it appears to be an assumption of legislation. While 
it is true that it does provide a standard, that standard is one of adjudication con- 
genital with justification and does not violate departmentalization. It necessarily 
is an inherent judicial power—inherent if courts are the agency for the adminis- 
tration of law and the articulation of governmental decretal. (It does not follow 
that the power is exclusively a judicial one.) The most fundamental exercise 
of this power which cast the traditional departmental balance, constitutionally 
galvanized, was the mighty writ of certiorari; and still is as that concept of 
working adjustment of duties is woven into judicial review. In San Diego Land,® 
the Court says of the conclusion of the legislative-executive, “It is enough if we 
cannot say that it was impossible for a fair-minded board to come to the result 
which was reached;” but cautions from the other extreme in the Chastleton Case’ 


1. J. B. Smith, Kansas bad No Walter-Logan Bill, 9 Kan. Bar Jour. 319 (1941) 

2° J. B. Smi ith, An Adm “~~ Procedure Code For Kansas, 16 Kan. Bar Jour. 157 (1947). 

3. 154 U. S. 447, 193,'U S. 1 (1894). 

4. To Strengthen The Defenses of Eenerens, Address of the Chief Justice of the United States, 17 The American 
Law Instituee—Proceeding 24 at 28 (1941). 

Cf. note 2, supra, as to the whe ppm of the legislative and executive branches of government, aided by the 
bar, to assure such competency instead to warp it into the limited correcgive process of judicial review. 
my bey Re peg lg pay BS gt 9 U. S. 439 (1903). 
7. Chastleton Corporation v. Sinclair, 264 U. S. 543 (1924). 
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that while a “declaration of this kind is entitled at least to great respect, a court 
is not at liberty to shut its eyes to an obvious misake of fact when the validity 
of what is done depends upon the truth of what is declared.” The courts have 
and can express this eclecticism. If they would be alert to its possibilities as a 
means to accomplish the purpose of cooperation as one of the tripartite team 
of governmental action, it should be obvious that codes of administrative pro- 
cedure will have their greatest value in not being written—except for a few 
bump or chuck-hole lightings, for otherwise, they must obfuscate rather than 
illuminate. 

There are many places where, consciously or otherwise, the courts have 
cleared the way by asserting novel bases of decision out of an instinctive sense 
of justice and sound administration of law to accomplish popular, constitutional 
government. 

One of the great judges whose sense of judgment has served as both beacon 
and pilot light to the amelioration of practice and procedure is Augustus Noble 
Hand. His action in Peterson v. Davidson, greatly contributed to clarifying 
and expediting complicated commercial litigation. The question in that case 
was whether in a law action for goods sold and delivered, where long accounts 
had to be examined, the judge, before sending the case to trial before a jury, 
had the power to appoint an auditor to make a preliminary examination, hear 
the evidence, and report his findings with a view to simplifying the issues for 
the jury. Avoiding a narrow, technical view of the Seventh Amendment, and 
mindful of the use to which State courts have put auditors, Judge Hand ruled 
that he had power to make this appointment. His view was sustained by the 
Supreme Court. That decision became the cornerstone of practice in commer- 
cial cases tried to a jury. It now has been codified in Rule 53 (b) of the Fed- 
eral Rules of Civil Procedure, and has resulted in reducing the element of 
chance and increasing the likelihood of a just verdict in controversies where 
there is a complicated accounting. 

Another procedural reform due to Judge Hand is the statutory provision for 
naturalization examiners, which he advocated and which Congress enacted in 
1926.° As senior judge, he knew that many trial judges were faced with the 
task of hearing in open court the testimony of thousands of petitioners for 
citizenship and passing on their moral character, their attachment to the princi- 
ples of the Constitution, their educational qualifications and their compliance 
with technicalities of the naturalization law. To do this with thoroughness, 
intelligence, courtesy, and dignity took an undue proportion of the time of the 
district judges. Judge Hand proposed and Congress adopted the remedy of 
having administrative officials, called naturalization examiners, conduct pre- 
liminary hearings and report their results to the courts. The proposal of the 
device, like the proposal of the auditors in jury cases, shows that, long before 
the New Deal ventures in administrative law, the courts were utilizing experts 
with specialized knowledge to lighten the load upon and to supplement the 
machinery of justice in the courts. These adoptions of rules, in the process of 


8. 254 Fed. 625 (1918). 
9. 14 Stat. 709-710. ° 
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adjudication by this great jugde disclose a refreshing contrast to stick-in-the- 
mud chauvinism and provincialism expressed in some examples of judicial 
inertia, an inertia reflective of the fable of the old hen which starved to death 
while sitting on the edge of the basket full of wheat—waiting for someone to 
come and feed her. As Judge Hand said, quoting Tennyson, in an address in 
1926, he holds in high esteem the man 

Who breaks his birth’s indivious bar, 

And grasps the skirts of happy chance. 

Procedural judicial eclecticism often is reflected in the adjustment of process 
in the course of adjudication. That is is done must mean that it can be done as 
a part of the judicial power without violating departmentalization. The follow- 
ing case from the United States Court of Appeals for the Second Circuit gives 
promise of vitality and initiative in courts of justice to accomplish the ends of 
justice—simplicity, promptness, and fairness—by adapting their process to 
those ends. This is the genius of common law. 

In re Barnett, 124 F.2d 1005 (1942): 

“In declining to make a narrow disposition of this appeal, which will afford only 
inadequate relief to the parties and leave in effect a truncated order, we are in part 
guided by the fact that a court of bankruptcy in a court of equity,> and that once 
a court of equity has taken jurisdiction of a case, it will endeavor, in order to do 
justice, to dispose harmoniously of all its aspects. It is established doctrine, further- 
more, that in disposing of a case before it, an appellate court has a broad power ‘to 
make such disposition. . . as justice requires.” 

“We recognize that, in following cases like Kline v. Moyer and other cases cited 
above, we are adopting a procedure rejected by some courts. But adherence to a 
stricter procedure in such cases seems to us to derive from an excessive veneration 
for what Wigmore and others have properly criticized as the ‘sporting theory of 
justice.” 

“A member of this court, Judge Augustus N. Hand,® twenty-three years ago, 
while a District Judge, did not hesitate to abandon that outmoded theory: In a 
jury case, for goods sold and delivered, before the trial began, and without the con- 
sent of the parties, he made an order appointing an auditor to examine the books 
and papers, make computations, hear testimony and file a report, separating the 
disputed from the undisputed items, and expressing an opinion as to those in dis- 
pute; the order provided that the report should function as prima facie evidence of 
the facts found and conclusions reached by the auditor, but left the parties free to 
call, examine and cross-examine witneses as if the report had been made. Peterson 
v. Davidson, D. C., 254 F. 625. The Supreme Court in affirming that order, ap- 
proved of the innovation, saying that the Seventh Amendment had not, because of 
the precedents, prohibited ‘the introduction of new methods. . . New devices may 
be used to adapt the ancient institutions to present needs and to make of it an 
efficient instrument in the administration of justice. Indeed, such changes are 
essential to the preservation of the right.’ Ex Parte Peterson, 253 U. S. 300, 309-310, 
40 S.Ct. 543, 546, 64 L.Ed. 919. In so holding, the Supreme Court rejected the 
. . . ‘Sporting theory,’ that the parties had not given their consent. 


5S to 16 (incl.). See Iw re Barnett, 124 F.2d, at pages 1009-1011 for these footnotes. 
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“That theory stems from the original function of trials in courts as substitutes 
for private wars. That function, to be sure, is still of prime importance. Chamber 
v. Baltimore & O. R. Co., 207 U. S. 142, 148, 28 S.Ct. 34, 52, LEd. 143. But we 
think that courts, in civilized communities, should do more than decide cases, one 
way or another, without regard to considerations of justice, merely to prevent pri- 
vate brawls and breaches of the peace. Government having, through its courts, 
established in large areas, a monopoly of dispute-deciding,? should try as far as 
possible, to decide cases correctly—both by ascertaining the actual facts, as near as 
may be, and then by applying correct legal rules in an effort to do justice to the 
parties affected by their decisions. And not merely the parties, but the public as 
well, are interested that justice shall be done. The Supreme Court has said that 
‘a trial in court is never. . . ‘purely a private controversy. . . of no importance 
to the public.’’!9 While the obligation to do justice does not mean, of course, that 
courts can act ad lib, the fact that such tribunals are called ‘courts of justice’ is 
surely not without any significance. We should no longer look upon a lawsuit as 
if it were ‘in the nature of a cock-fight, so that ‘the litigant who wishes to succeed 
must try and get an advocate who is a game bird with the best pluck and the sharpest 
spurs.”!! 

“As Wigmore says, the judge should ‘cease to be merely an umpire at the game 
of litigation. Often he is little more. This, to be sure, is in part the continuance of 
a tradition, inherited from the spirit of gentlemanly sportsmanship which dom- 
inated the administration of British justice. But it has been intensified, instead of 
lessened, by the spirit of strenuous struggle and unrestrained persistence which 
drives the bar of our country to wage their contests to the extreme of technicality. 
Wigmore also remarks that ‘the common law, originating in a community of sports 
and games, was permeated essentially by the instinct of sportsmanship. This has 
had both its higher aspect and its lower aspect. On the one hand, it has contributed a 
sense of fairness, of chivalrous behavior to a worthy adversary, or carrying out a 
contest on equal and honorable terms. The presumption of innocence, the char- 
acter rule, the privilege against self-crimination and other specific rules. . . show 
the effect of this instinct against taking undue advantage of an adversary. The 
minor rules of professional etiquette. . . illustrate the same tendency even more 
clearly. On the other hand, it has contributed to lower the system of administering 
justice. . . to the level of a mere game of skill or chance. . . in the general atti- 
tude towards rules of procedure or evidence precisely as one plays a trump card, or 
draws to three aces, or holds back a good horse till the home stretch, is a distinctive 
result of the common-law moral attitude toward parties in litigation.'2 Thanks to 
such criticisms, there has developed, inter alia, the doctrine of ‘harmless error,’!3 
which, to the chagrin of those devoted to a conception of litigation as a game of 
skill, has led to a marked reduction of reversals based upon procedural errors which 
do not real harm. 


“Of course, courts should be exceedingly cautious in disturbing (at least retro- 
spectively )!4 precedents in reliance on which men may have importantly changed 
their positions. Other deviations from traditions, which have no such hurtful con- 
sequences, but which, relating solely to procedure, improve the administration of 
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justice, may win adverse criticism from those members of the bar who regard all 
procedural changes as wrong because, as Wigmore puts it, they interfere with the 
‘mere mental convenience of the profession.’ Wigmore notes that ‘such naive con- 
fession as that of Lord Ellenborough we do not often receive, but its significance 
is radical: ‘If that rule were to be changed, a lawyer who was well stored with these 
rules would be no better than any other man is without them.’ 

“Nothing we have said is to be taken as disparaging the contentious mode of 
procedure, which has demonstrable values: It aids courts in effectively discharging 
their basic function of deciding disputes because, in the clash of wits between the 
contending parties, factual and legal aspects of a case, which might otherwise be ig- 
nored, are brought sharply to the court's attention. For that reason, the federal 
courts are forbidden by the Constitution to give decisions except in respect of actual 
‘cases or controversies. But while a court must often rely chiefly on the arguments 
of opposing counsel, and while, as a consequence, inadequate arguments may some- 
times lead courts to overlook points which counsel have not pressed (so that, in- 
deed, the decision may have little value as a precedent) ,!© the occasional resulting 
incompleteness or error in a decision should not be cherished as a virtue. A court, 
striving to do justice between the parties, should not put on blinders and ignore 
matters which counsel overlooked. We do not, however, mean to suggest that there 
are no limits to the extent to which a court may relieve a party from the procedural 
mistakes of his lawyer; thus, for instance, we should be powerless here if no party 
had appealed. 

“Coleris, M. R., in Re Coles and Ravenshaw (1907), I KB-4, said that ‘the re- 
lations of rules of practice to the work of justice should be chat of handmaid rather 
than mistress,’ and that courts ought not to be so tied up by procedural rules ‘as to do 
what will cause injustice in the particular case” (A note contains the following: 
“Cf. IX, Holdsworth, History of English Law, 417, quoting Hayes, Dialogue, an 
admirable satire on strict rules of procedure, in which Baron Surrebutter says, ‘Why, 
if special pleading were abolished, what would become of the New Rules, and the 
valuable decisions on them, in the sixteen volumes of Meeson and Welsby?”) 


In the overall, the court fault seems to be a failure to act when its inherent 
power to accomplish justice in the case and the policy of government generally 
demand it. This in turn ultimately provokes over-expression from the legisla- 
ture; and, thereupon, the courts embark upon an independent program of statu- 
tory construction spawning pleading technicalities rivaling the common-law 
pleading of King John—seeming to forget that the administrative law program 
of commissions generally was forced for the simple purpose of escaping such 
cancer of governmental process in the administration of the law. If we had 
done what we could have done better without legislation, we would not have 
the present potential storm of encumbering legislation. If we will do what 
we can do, harmful precipitation may be avoided. “Rules of practice and pro- 
cedure are devised to promote the ends of justice, not to defeat them,”’° and 
“The modern notion of the admissibility of evidence is that it is more important 
to get the truth than it is to quibble over impracticable distinctions. . .”"' 





10. Hormel v. Helvering, 312 U. §. 552 (1941). 
11. Smith v. Prudential Insurance Co., 136 Kan. 120 at 124 (1932). 
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WELCOME TO THE NEW LAWYERS 


On June 27, 1951, sixty-nine successful candidates for admission to the bar 
took their oath before the Supreme Court at Topeka. The names of the newly 


admitted attorneys are as follows: 


Name 
Lowe, Roy Goins 
Schumacher, Elmer John 
Larson, Byron Gardner 
Cashin, James Patrick 
Taylor, Robert James 
Bailey, Robert Lowell 
Stevenson, William Louis 
Coffman, Robert Marston 
Jenkins, Joseph Peter 
Payne, Clark B. 
Southard, Warren Roscoe 
Noyes, Joseph Keith 
Probasco, George Wayne 
King, Robert Merton 
Potter, Ethan 
Wahl, Richard Walter 
Marhofer, Basil Conway 
Jones, Clifford Francis 
Pringle, Richard E. 
Fisher, Charles Stephen, Jr. 
Lomax, Robert Sullivan 
Kongs, Clarence Henry 
Roth, Simon Paul, Jr. 
Holland, George W. 
Weyler, Leo, Jr. 
Grant, Ervin Eugene 
Oswalt, Donald Stewart 
Jandera, John Eldon 
Fellers, Dilver William 
McCarthy, Jeremiah Ruse 
Corliss, Loren B. 
Koerner, Otto James 
Menzie, Leonard Calvin 
Johnston, Ervin Glenn 
Southern, Robert Earl 
Ashmore, Ted Robert 
Shields, Emerson Henry 
Young, Joe Orval 
Mitchell, William Luther 
Evans, Thomas Milton | 


Address 


Olathe 
Hays 
Dodge City 
Kansas City 
Merriam 
Lawrence 
Hiawatha 
Wichita 
Overland Park 
Topeka 
Wichita 
Leavenworth 
Topeka 
Potwin 
Peabody 
Saxman 
Ness City 
Topeka 
Topeka 
Topeka 
Cherryvale 
Seneca 
Hays 
Russell 
Topeka 

El Dorado 
Hutchinson 
Morrowville 
Mullinville 
Wichita 
Lawrence 
Newton 
Montezuma 
Peru 
Ellinwood 
Wichita 
Lincolnville 
Topeka 
Hutchinson 
Lebo 


County 
Johnson 
Ellis 

Ford 
Wyandotte 
Johnson 
Douglas 
Brown 
Sedgwick 
Johnson 
Shawnee 
Sedgwick 
Leavenworth 
Shawnee 
Butler 
Marion 
Rice 

Ness 
Shawnee 
Shawnee 
Shawnee 
Montgomery 
Nemaha 
Ellis 
Russell 
Shawnee 
Butler 
Reno 
Washington 
Kiowa 
Sedgwick 
Douglas 
Harvey 
Gray 
Chautauqua 
Barton 
Sedgwick 
Marion 
Shawnee 
Reno 
Coffey 


School 


Kansas U. 
Kansas U. 
Colorado U. 

U. of Kansas City 
U. of Kansas City 
Harvard U. 
Kansas U. 

U. of Kansas City 
U. of Chicago 

U. of Kansas City 
Washburn U. 
Kansas U. 
Washburn U. 
Kansas U. 
Kansas U. 
Kansas U. 
Kansas U. 
Washburn U. 
Washburn U. 
Washburn U. 
Washburn U. 
Washburn U. 
Washburn U. 
Washburn U. 
Washburn U. 
Kansas U. 
Washburn U. 
Washburn U. 
Washburn U. 
Kansas U. 
Kansas U. 
Kansas U. 
Kansas U. 
Kansas U. 
Kansas U. 
Kansas U. 
Kansas U. 
Washburn U. 
Michigan U. 
Washburn U. 





Name 


Fisher, Orval Lorraine 
Sherwodo, Edwyn R. 
Barnes, Bobby Dean 
Depew, Harry Luther 
Logan, Henry William 
Geddes, Clarke Robert 
Renn, Robert James 
Beck, Kenneth Filmore 
Widdowson, John Henry 
Adsit, Boyd Duane 
Rooney, Charles Harry 
Davis, Joseph Shelton, Jr. 
Wilson, Paul Edwin 

Hill, Phillip Chaffee 
Maxwell, Barbara Jean 
Hardy, Donald Anthony 
Enoch, David William 
Smith, Norman Elwood 
Lange, Robert Howard 
Ludeman, Richard Farris 
Schwab, Charles Leslie 
Martin, James Benjamin 
Vague, Fred Robert 
Tongier, Glen Leroy 
Miller, Dean M. 

Gary, Harold Benjamin 
Gray, Paul Lester, Jr. 
Robinson, Jimmy Randall 
Medill, James Sherman 


Address 
Topeka 
Topeka 
Holton 
Neodesha 
Wichita 
Wichita 
Wellington 
Wichita 
Wichita 
Topeka 
Topeka 
Overland Park 
Topeka 
Arkansas City 
Lawrence 
Kansas City 
Wichita 
Kingsdown 
Mission 
Wichita 
Topeka 
Independence 
Hutchinson 
Coffeyville 
Wichita 
Topeka 
Kansas City 
Kansas City 
Independence 
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County 
Shawnee 
Shawnee 
Jackson 
Wilson 
Sedgwick 
Sedgwick 
Sumner 
Sedgwick 
Sedgwick 
Shawnee 
Shawnee 
Johnson © 
Shawnee 
Cowley 
Douglas 
Wyandotte 
Sedgwick 
Ford 
Johnson 
Sedgwick 
Shawnee 
Montgomery 
Reno 
Montgomery 
Sedgwick 
Shawnee 
Jackson 
Wyandotte 
Montgomery 


School 


Washburn U. 
Washburn U. 
Washburn U. 
Kansas U. 
Washburn U. 
Washburn U. 
Kansas U. 
Kansas U. 
Michigan U. 
Washburn U. 
Washburn U. 
Kansas U. 
Washburn U. 
Kansas U. 
Kansas U. 
Kansas U. 
Colorado U. 
Washburn U. 
Chicago-Kent 
Michigan U. 
Washburn U. 
Washburn U. 
Washburn U. 
Kansas U. 
Kansas U. 
Washburn U. 
Washburn U. 
U. of Kansas City 
Georgetown U. 


The Bar Association of the State of Kansas welcomes these new attorneys 


and wishes them well. The Association also invites them to join its ranks and 
participate in its program. A check for $3.00 sent the Secretary-Treasurer, 
Philip S. Buzick, Box 29, Topeka, Kansas, will result in membership for the 
balance of 1951 and a subscription for the first half of Volume XX of the 
Association’s Journal. 

It has been brought to the attention of the Executive Council of this Asso- 
ciation that there is a need for liaison between those new attorneys who are still 
seeking associations or other opportunities and those established lawyers who 
desire to offer such associations or have knowledge of such opportunities. The 
Secretary-Treasurer has been instructed to provide such liaison and lawyers are 
urged to make use of his office by forwarding pertinent information to him. 
[Editor's Note: A preliminary survey-report on “Placement in the Legal Pro- 
— appears in the July, 1951, issue of the American Bar Association Jour- 
nal. 
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RECENT ADDITIONS TO THE STATE LIBRARY 


Altman, Ralph. Availability for work—a study 
in unemployment compensation. Harv. U. 
pr., 1950. 


Berman, Harold J. Justice in Russia—an inter- 
pretation of Soviet law. Harv. U. pr., 1950. 


Bickford, Hugh C. Successful tax practice. 
P.-H., Inc., 1950. 


Chafee, Zechariah, Jr. Some problems of equity. 
(Thomas M. Cooley lectures, 2d series) 
Univ. of Michigan Law School, 1950. 


Committee on continuing legal education of the 
American Law Institute collaborating with the 
American Bar Association: 


Handbook A. Am. Bar Assn. Committee 
on Business Corporations. Model Busi- 
ness Corporation Act. (Revised, 1950.) 


Handbook B. Am. Bar Assn. Committee 
on Business Corporations. Official forms 
for use under the Model Business Cor- 
poration Act. (Revised, 1950.) 


Handbook C. Pantzer, Kurt F. and O'Neal, 
F. Hodge. The drafting of corporate 
charters and by-laws. (April, 1951.) 


Sarner, Leonard. Organizational problems 
of small business. (Feb. 1951.) 


(to be 
Cal- 


Cyclopedia of federal procedure. 3d ed. 
in about 20 vs. 3v. received to date). 
laghan, 1951. 


De Funiak, Wililam Q. Handbook of modern 
equity. U. of San Francisco pr., 1950. 


Dymond, Robert and Johns, Reginald K. Death 
duties 11th ed. Solicitors’ Law 


Stationery Society, 1951 


Gsovski, Vladimir. Soviet civil law—private 
rights and their background under the Soviet 
regime. 2v. (Michigan legal studies) Univ. 
of Michigan Law School, 1948. 


Hardwicke, Robert E. Antitrust laws et al v. 
unit operation of oil or gas pools. Am. Inst. 
of Mining and Metallurgical Eng., 1948. 


Institute on oil and gas law and taxation: 2d 
Annual. Southwestern Legal Foundation, 
1951. 


Kelsen, Hans. General theory of law and state. 
(20th Century legal philosophy studies) Harv. 
U. pr., 1949. 

Lewin, Thomas. The law of trusts. 15th ed. 

Sweet & Maxwell, 1950. 


Manual of German law. v. 1. General intro- 
duction; civil and commercial law. His Ma- 
jesty’s Stationery off., 1950. 


Rabel, Ernst. The conflict of laws, a compara- 
tive study. v. 3. (Michigan legal studies). 
Callaghan, 1950. 


Reel, A. Frank. The case of General Yamashita. 
U. of Chicago pr., 1949. 


Scott, Walter R. Fingerprint mechanics, a 
handbook. Thomas, c. 1951. 


Shawcross, Christopher N. and Beaumont, K. M. 
Air law. 2d ed. Butterworth, 1951. 


Simon, William. Geographic pricing practices. 
(Basing-point selling) Callaghan, 1950. 


Simpson, Laurence P. Handbook on .. . 
suretyship. (Hornbook series) West, 1950. 


Virtue, Maxine B. Survey of metropolitan courts 
Detroit area. (Michigan legal studies) Univ. 
of Michigan Law School, 1950. 


Wecht, Herman A. Wage-Hour law. 3v. (v. 1 
“coverage” received) Mitchell, 1951. 


Williams, Charlotte. Hugo L. Black: a study 
in the judicial process. Johns-Hopkins pr., 
1950. 


Zimmermann, Frederick L. and Wendell, 
Mitchell. The interstate compact since 1925. 
Council of State Governments, c. 1951. 


(Books may be borrowed from the Kansas State 
Library for limited periods of time, and will 
be mailed upon request. ) 
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GEORGE LAVERNE LIGHT 


President of the Bar Association of the State of Kansas 
May 27, 1950—November 14, 1950 


We have sustained an unusual loss in the death of our President, George 
LaVerne Light which occurred at the Epworth Hospital at Liberal, Kansas, on 
November 14, 1950. He was born on a farm near Bowling Green, Ohio, on 
March 17, 1886. He is survived by his widow, Mrs. Mae Light, and one son 
of Liberal, Kansas, and two daughters, Veva Light (Mrs. George) Ramskill, 
of Burlingame, Kansas, and Mrs. June E. Lank, of Baton Rouge, La. Auburn 
and Veva are admitted to the Kansas Bar and are actively engaged in the prac- 
tice of that profession. 

He was educated in the Common Schools of Kingman and Barber Counties; 
and the Kansas State Normal School at Emporia. He then taught school in 
Barber County, (1905-06) and Seward County (1909-12). He served as 
Clerk of the District Court for two terms and in January, 1916, was admitted 
to the Kansas Bar. He then served two terms as County Attorney of Seward 
County, (1917-21). 

He was appointed by Governor Paulen as the first judge of the 39th Judicial 
District in 1925, and was elected to that same position in 1926 and voluntarily 
retired to private practice in 1931. 

Judge Light has been recognized as one of the ablest and most aggressive 
lawyers of Southwestern Kansas for many years. He has been a member of the 
Executive Council of the State Bar Association since 1941. In 1949 he became 
President-Elect of our Association and took office as President in May, 1950. 
Notwithstanding his ill health, he had laid the foundation for a successful ad- 
ministration of that office. 

There is in truth a closely knit fraternity existing among the lawyers gen- 
erally. We have the same or similar problems, the same or similar disappoint- 
ments, the same or similar successes or failures regardless of where we live or 
labor, and so when we die in the harness as our President has done, giving the 
last full measure of devotion to our Country, we pause with pride and under- 
standing and we seem to hear the words: “Well done, good and faithful ser- 
vant.” 

Judge Light represented the highest type of lawyer. He understood the per- 
sonal problems of the people with whom he lived, and the rewards that come 
with such understanding. His life was rewarding and for that reason his work 
was hard. But even more than understanding the problems of the people among 
whom he lived, he understood the people themselves, he understood humanity. 
He knew from experience and long study that people—humanity, is not a 
machine on which you can push a few buttons, pull a lever and get the same 
result every time—they are all different. 

In the discharge of his duties as County Attorney and as Judge of the Dis- 
trict Court, he always took into consideration and gave due weight to this very 
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marked difference in people, not only physically, but also mentally, morally, 
and spiritually, their ancestry, their environments, their training, education and 
associations. 

He realized that there is no substitute for the human touch and for human 
work and human understanding. And, it is for these traits that he will long 
be remembered by us. 


We extend to his family and friends who are left with us, the sincere sym- 
pathy of his co-workers in the profession he so signally honored. 


D. ARTHUR WALKER, Chairman, 
A. O. DELANEY, JR., 

WALTER F. JONES, 

JAMES A. WILLIAMS, 

O. L. O'BRIEN, 

E. R. SLOAN, 

GEORGE BEEZLEY, 


COMMITTEE ON MEMORIALS. 





CONSTITUTION DAY 
September 17, 1951 


Just consider this one hundred and sixty-fourth birthday anniversary of the 
adoption of the United States Constitution by the Constitutional Convention as 
the birthday of that venerable figure known as Uncle Sam. 


For more than fifty years, he has been supposed by many to be on his death 
bed. That he has been ill cannot be disputed. Quack doctors have forced him to 
swallow many of their nostrums. Much alien blood has been injected into his 
veins. Foreign and domestic alarms have disturbed his needed rest. Strong poul- 
tices have been applied to his ailing back. His diet has been restricted. His out- 
look on life has been distorted by strangely colored lens impairing his vision. 
His ears are tormented by raucous voices proclaiming new treatments for as- 
sumed, or actual, ills. The din around his bedside hourly grows more violent. 


However, his convalescence is watched by an ever-growing army of young 
men and women, who have both hope and faith in themselves, and, who are 
determined to nurse the old gentleman back to health and vigor. 


That he will recover is certain. He has a strong Constitution. 
—NATHAN BOONE WILLIAMS. 
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FRIDAY, MAY 25, 1951—ASSEMBLY ROOM, MUNICIPAL AUDITORIUM 


PRESIDENT-ELECT EUWER: The Sixty-Ninth Annual Convention of the Bar Associa- 
tion of the State of Kansas is now in session. Dean John Warren Day of Grace Cathedral, 
Topeka, Kansas, will give the invocation. Before the invocation is given, all members 
will rise and we will observe a thirty second period of silence in memory of our departed 
president, Judge G. L. Light. 


INVOCATION 


DEAN JOHN WARREN Day: Almighty God, who art the eternal order of the universe. 
Our human laws at best are but an approximation to thine immutable law, and if our 
institutions are to stand, they must rest on justice, for only justice can endure. We be- 
seech thee for the men who are set to interpret the laws of our nation and our state. 
Grant to all lawyers a deep consciousness that they are called of God to see justice done, 
and that they prostitute a holy duty if they ever connive in its defeat. Fill them with a 
high determination to make the courts of our land and state a strong fortress of defense 
for the poor and weak, and never a castle of oppression for the hard and cunning. 


Save them from surrendering the dear-bought safe-guards of the people for which our 
fathers fought and suffered. Revive in them the spirit of the great liberators of the past 
that they may cleanse our law of the inherited wrongs that still cling to it. Suffer not 
the web of outgrown precedents to veil their moral vision, but grant them a penetrating 
eye for the rights and wrongs of today and a quick human sympathy with the life and 
sufferings of the people. May they not perpetuate the tangles of the law for the profit 
of their profession. Aid them to make its course so simple, and its justice so swift and 
sure, that the humblest may safely trust it and the strongest fear it. Grant them wisdom 
so to refashion all law that it may become the true expression of the fairer ideals of 
freedom and brotherhood which are now seeking their incarnation in a new age. Make 
these our brothers the wise interpreters of thine eternal law, the brave spokesmen of thy 
will, and in reward bestow upon them the joy of conscious fellowship with thy Christ 
in saving men from the bondage of ancient wrong. Bless, we beseech, the officers and 
members of this State Bar Association. May the words of their mouths, and the medita- 
tions of their hearts, always be acceptable in thy sight, O Lord, our strength and our 
Redeemer. Amen. 


PRESIDENT-ELECT EUWER: We will now have the report of the Committee on Con- 
vention Rules, by Dallas Knapp, Chairman. 


CONVENTION RULES 


Mr. DALLAS KNAPP, of Coffeyville: Mr. President, your Committee for the Sixty- 
ninth Annual Convention of the Bar Association of the State of Kansas, for the rules of 
this Convention, reports as follows: 

1. The order of business shall be the order as set out in the printed program, provided, 
however, the President may make such alterations and changes therein as he may deem 
necessary or expedient. 

2. Any member desiring to speak on any question shall first arise and address the 
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Chairman, and shall not proceed further until recognized by the chair. Before beginning 
his remarks he shall state clearly and distinctly his name and residence. 

3. No member shall speak more than once upon the same subject and then not to 
exceed five minutes, except by special consent of the assembly. 

4. All resolutions shall be presented in writing and shall be referred to the resolutions 
committee for recommendation in ample time for such committee to include the same 
in their report to the convention. 

5. Except as above provided, “Roberts’ Rules of Order” will prevail. 

Mr. Chairman, I move the adoption of this report of the Committee on Rules. 

PRESIDENT-ELECT EUWER: You have heard the report of the Committee on Rules, 
and the motion, what is your pleasure? 


JUDGE JOHN S. DAwson: Second the motion. 


PRESIDENT-ELECT EUWER: You have heard the motion, all in favor say “aye.” Op- 
posed, “No.” The Ayes have it. It is so ordered, and those are our rules. 


At this time, I desire to announce the appointment of the Resolutions and Nominations 
Committees. On the Resolutions Committee: John A. Elting, Chairman, Homer V. 
Gooing and Wallace T. Wolfe, members. On the Nominations Committee, Thomas M. 
Lillard, Chairman, James E. Taylor and Henry V. Gott, members. 


We will now be favored with an address of welcome by Frank E. Miller, President of 
the Topeka Bar Association. 


GREETINGS AND RESPONSE 


Mk. FRANK E. MILLER, of Topeka: President Euwer, gentlemen of the Bar, on behalf 
of the Topeka Bar Association I extend sincere greetings to the lawyers of Kansas 
attending this 69th Annual Convention of the State Bar Association. You know, the 
selection of the Topeka Bar as the host association for the state convention of the Bar 
means a great deal to our own local association. We enjoy meeting and mingling with 
the lawyers from all over the state of Kansas, many of whom we have come to regard as 
practically one of us, seeing them as we do throughout the year when they are here 
transacting business in Topeka—legal business, we hope—before the Supreme Court, 
and the many state offices located here in Topeka. We enjoy also the opportunity of 
meeting the younger members of the Bar who may be attending their first Bar conven- 
tion. However, the occasion of the state convention to our own association means much 
more than just good fellows meeting together. When the time for the convention draws 
near, our local bar sets up various committees, and practically every member of our bar 
serves upon one of those committees to help prepare for the convention, and to serve 
throughout the convention so that your stay in Topeka and your attendance at the con- 
vention may be an enjoyable occasion. We also have another activity in connection with 
the convention which has been known as the Topeka Bar Show. We have about 75 to 
100 lawyers in Topeka working on that activity, and I may say to you that they get a 
great deal of pleasure out of working in the show. All of those activities in connection 
with the state convention I consider as a sort of shot in the arm, you might say, for the 
Topeka Bar Association. It brings increased activity and increased interest on the part 
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of all the members of our Topeka Bar Association, and it results in a much better or- 
ganization throughout the entire year. 

So, it is with a great deal of pleasure, and a great deal of satisfaction that I say to you, 
“Welcome to the lawyers of Kansas from the Topeka Bar Association.” (Applause ) 

PRESIDENT-ELECT EUWER: You will note on your program that the President-elect 
is to make the response to this address of welcome. I have no one to address except my- 
self as chairman, but I will address my remarks to Frank Miller and the members of the 
Topeka Bar. 

I think, in the beginning of the Bar Association, the first constitution provided that 
the association should meet in Topeka. That prevailed for a while, and it was finally 
amended so that we went to Wichita. We are going to be very fortunate in the future 
in that we are going to have another of our large cities which can accommodate us. I 
am perhaps not giving you any firsthand information, but next year, we will be in Kan- 
sas City, Kansas. 

However, I do not want to detract from the welcome which the Topeka Bar has 
offered us. The Mayor isn’t here, the Chief of Police isn’t here, but I am going to take 
the liberty to tell you that if you get any parking tickets, turn them over to the Bar 
Association of Topeka. Now this is more of a welcoming address than a response, but 
I want to take care of my brother lawyers. 


We do appreciate the fact that we can come to Topeka, and we do appreciate the fact 
that these larger cities go to an expense and a lot of hard work in preparing for a con- 
vention, and especially, the show they put on. We want them to know that we appre- 
ciate it, although sometimes I am afraid we don’t take time to express it. I want to 
assure you, Frank, and the members of the Topeka Bar, that the Bar Association of 
Kansas does appreciate the labors that you expend, and we hope that some of the regis- 
tration fee, at least, will help you financially to meet the obligations of that fine pro- 
gram which I know, and all of you know, has been prepared and will be presented dur- 
ing the time we are here. Thank you very much. (Applause) 


PRESIDENT-ELECT EUWER: We shall now have the report of the Secretary-Treasurer, 
Philip E. Buzick. 


SECRETARY'S ANNUAL REPORT 


Mr. PHILIP E. BUZICK, of Topeka: Mr. President, Members of the Bar Association 
of Kansas: 

The year which has just closed has been one of baptism and initiation to your Secre- 
tary-Treasurer. His initial report would be incomplete unless he acknowledged the 
assistance given him during such trial period by his predecessor in office, Vice President 
Beryl R. Johnson and Franklin Corrick, Editor of the Bar Journal. Both of these gentle- 
men have gone so far as to assume a portion of the Secretary's duties in order to enable 
him to get his feet more firmly on the ground and such assistance is appreciated. 


The work of the office of the Secretary-Treasurer involves the handling of consider- 
able detail with regard to mailing lists, correspondence, membership rolls and book- 
keeping which was little realized before the assignment was undertaken. Of special value 
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to a new Secretary-Treasurer has been the work which was done during the preceding 
year by Vice President Johnson and Mrs. Allbert, assistant to the Secretary, in reorganiz- 
ing the financial records of the Association. This has made the handling of the detail 
much easier. 

Apologies are due perhaps to certain members for having billed them twice or even 
three times for dues which were already paid; and for delaying answers to their inquiries 
and requests beyond a reasonable time. Perhaps these members will be somewhat molli- 
fied when they understand that under the present arrangement the office of the Secre- 
tary-Treasurer exists only in his coat pocket so to speak. There is no such thing as an 
Association office and the work is done and the records kept in the home of the assistant 
to the Secretary. 


The Association suffered a great loss with the passing, during his term of office, of its 
president, Judge G. L. Light. The breach left by his death has, however, been filled by 
President-elect Elmer Euwer and the members of the Executive Council; and the work 
of the Association has been ably continued under the substitute leadership. 


The Executive Council met upon three occasions during the year, the dates of such 
meetings being June 24, 1950; January 19, 1951, and April 7, 1951. The work for the 
year was planned, committees selected and routine affairs of the Association handled. 
The principal recommendation of the Executive Council to this convention is the adop- 
tion of the amendments to the By-laws being submitted for action by the members. 
These amendments pertain to an increase in the yearly dues. 


A detailed treasurer’s report is attached hereto and made a part hereof. By way of 
summary: on June 23, 1950, the Association’s treasury had a balance of $8,293.06. The 
balance today is $11,263.95. This balance does not reflect registration fees and dues 
paid at the convention; nor does it reflect convention expenses. This balance must 
finance the work of the Association during the ensuing year. Total expenses for the 
year just past were $11,025.39. At convention time last year the membership of the 
Association totalled 1,404. Today it is 1,292. The efforts of every member is earnestly 
requested with regard to two matters: (1) Enrolling newly graduated lawyers who 
enter your communities as members of the Association; and (2) advising the Secretary- 
Treasurer of the names and addresses of those members who enter the military service. 
Those members who enter the military service are to be carried on the rolls without 
payment of dues in accordance with the action of the Executive Council. 


The principal item of expense to the Association is the printing of the Bar Journal. 
The preceding year this expense for four issues totalled $5,264.72. This year it has 
totalled $5,351.67. A five per cent increase in the cost of printing the Journal will be 
experienced when a new contract is negotiated for the ensuing year. 


Members will be interested to know that Kansas City, Kansas, with the advent of a 
new hotel, has extended an invitation to the Association to hold its annual convention 
there in 1952. The invitation has been accepted. It may be presumed that that city will 
join the game of rotation heretofore played by Wichita and Topeka. 


Respectfully submitted, 
PHILIP E. BUZICK, Secretary-Treasurer. 
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ANNUAL FINANCIAL STATEMENT 


The Bar Association of the State of Kansas 
June 24, 1950, Through May 24, 1951 


BALANCE, June 24, 1950 

INCOME: 
1950 Dues, Advertising, Advance Dues 
Public Relations Committee—refund 
Tax Committee, return of postage adv 
Subscriptions and sales—Journal 


1951 Dues: 
1 Reinstatement 
978 @ $10.00 


——— $11,901.50 


TOTAL INCOME $22,289.34 


DISBURSEMENTS: 
Capper Printing Company—Journal 
Salaries 
Executive Council Committee 
Refund, duplicate payment dues 
OAB (Taxes Paid) 
American Bar, House of Delegates, expenses 
Treasurer's Bond 
P. O. Box Rental 
Public Relations Committee 
Miscellaneous Expense—Journal mailings 
Postage, Stationery and Supplies 
American Bar—Special Assessment 
Office Equipment Rental 
1950 Convention Proceedings Transcript 
Return check item 


TOTAL DISBURSEMENTS $11,025.39 
BALANCE ON HAND, May 25, 1951 $11,263.95 


PRESIDENT-ELECT EUWER: You have heard the repore of your Secretary-Treasurer, 
what is your pleasure? 

Mk. FRANK E. MILLER, of Topeka: I move it be adopted. 

PRESIDENT-ELECT EUWER: Do I hear a second? 

MR. JAY W. SCOVEL, of Independence: Second. 

PRESIDENT-ELECT EUWER: Are there any questions or discussion? If not, all in favor 


of the motion say “aye.” Opposed, “no.” The ayes have it. It is so ordered. 
We will now have the report of the Editor of the Bar Journal, Franklin Corrick. 
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REPORT OF THE EDITOR OF THE BAR JOURNAL 


MR. FRANKLIN CORRICK, of Topeka: Mr. President, members of the Association: 
Before I start my report, I have been requested to read a communication received by me 
as editor of the Bar Journal, and which was received too late to print in the May issue, 
and which may be of some importance to you members, especially the younger members. 
The Federal Bureau of Investigation has advised that because of an increase in its re- 
sponsibilities and activities it has need for a considerable number of additional special 
agents. Law-trained applicants are most desired, and are urgently needed by the FBI. 
Entrance salary is $5,040 per annum. Application blanks and further information may 
be secured from the Special Agent in Chicago, FBI, U. S. Department of Justice, 707 
U. S. Courthouse, P. O. Box 2449, Kansas City, Missouri. With all that, I have some 
information concerning applications and qualifications of special agents, but I have only 
one copy. I shall be glad to show it to any one of you who cares to look at it while you 
are here in Topeka. 


* As part of my report as Editor, I want to state that whatever I shall say will be my 
own personal experiences as Editor, and may not necessarily be concurred in by the 
Board of Editors or even by the Executive Council. When I was drafted into this job, 
I accepted with a feeling that I was deeply indebted to the Association and to the Bar 
Journal. I felt a sense of responsibility, a sense of appreciation, and a sense of gratitude 
for what the Association and the Bar Journal had done for me. 


The Editor of the Bar Journal is appointed by the Executive Council, and serves at 


its pleasure. The Council also appoints a Board of Editors as advisors to the Editor. Dur- 
ing the last two years, the Editor’s appointment by the Executive Council has been 
confirmed by this Association at the annual meetings by nomination and election along 
with the other officers of the Association. However, I have never sought or campaigned 
for the office. 


As your Editor, I have talked and corresponded with many persons relative to the 
Bar Journal and Association matters, and have been urged not to be too modest in ex- 
tolling the merits of the Bar Journal. Kansas lwayers who regularly read other legal 
publications, I am advised, state that none of them compare with our Bar Journal, and 
that they can depend upon it to give them practically everything new and important 
which may develop in Kansas, whether it be statutory, case law, or Bar activities. As 
you know, the various committees and any member of the Association may use the pages 
of the Journal with any worthwhile material. 


In the absense of a questionnaire-survey, it would be difficult indeed to estimate how 
many Kansas lawyers regularly read all or part of the material in the Bar Journal. How- 
ever, in the national survey of “What Lawyers Read” which was printed in the February, 
1951, issue of your Bar Journal, it was stated that 43 per cent of the lawyers read state 
bar journals regularly and thoroughly and that 31 per cent read them regularly but not 
thoroughly. In addition, 8 per cent read them occasionally. Only 18 per cent never read 
them, according to that survey. 


We have many requests from lawyers in other states for copies of our Journal. A recent 
example is a prominent attorney of Louisville, Kentucky, who requested a Kansas at- 
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torney to purchase for him a copy of the February, 1951, Bar Journal, which contains a 
discussion of the Kansas Unauthorized Insurer's Process Act. 

There are instances of use made of material printed in the Bar Journal in the improve- 
ment of the law through legislation. For example, in the May, 1950, issue of the Journal, 
page 306, a Wichita attorney suggested the enactment of the Uniform Principal and 
Income Act as a necessary corollary to the 1949 Kansas act establishing the prudent-man 
rule for investments by fiduciaries. This was done by the 1951 Legislature through the 
enactment of House Bill No. 80. Another example is a 1949 amendment to the Probate 
Code which resulted from a student’s Comment in the August, 1948, Journal, at page 
102, on the question as to whether original section 59-508 created a new escheat statute 
or was merely a legislative oversight, and the Legislature corrected that. 

Constructive criticism of your Journal is always in order. Perhaps the most recent 
criticism is the amount of space given to the two Kansas law schools. Now, this strikes 
directly at a long established policy of this Association. From the first issue of the 
Journal in August, 1932, it has been the declared purpose of the Association that well 
written Comments and Case Notes which have been screened through the editorial 
boards and faculty advisors of the two law schools would be published in the Journal, 
whenever space was available. Such contributions are based upon thorough legal research 
and should be invaluable to both students and lawyers. It is also the policy of the Asso- 
ciation to limit the number of pages in each volume and in many issues it has been nec- 
essary to place limits on the law school contributions in order that all worthwhile 
material submitted by lawyers could be printed. 

In my opinion, such student contributions are the best kind of public relations the 
Association could sponsor, because those students come from all over the state and, 
upon admission to the bar, will already be aware of the value of the state Association 
and will more likely become active members as soon as they can afford it. 

The worthwhileness of the law school section plan is evidenced by the fact that we 
now have over 100 Student Associate members. Since August, 1944, our active member- 
ship has increased from 966 to nearly 1,450, for last year, including nonresidents but not 
including student associates. This is an increase of more than 65 per cent since your 
present editor took office. 

Assuming there are 1,900 lawvers in Kansas, which is about the number listed in a 
1950 Kansas Legal Directory, we now have about 75 per cent of all eligible resident 
attorneys in Kansas enrolled as members. It will be admitted by everyone, I believe, that 
this is an excellent enrollment in a purely voluntary organization, especially in view of 
the fact that many of the remaining 25 per cent may not be in the active practice of law. 

Now it has been proposed that our Bar Journal be completely revamped and that it be 
published monthly rather than quarterly, and that law school contributions be sharply 
curtailed or omitted entirely. This is a part of the plan proposed by our Committee on 
Public Relations. The thinking back of such proposed actions seems to be (quoting, 
almost verbatim, from a report of the Public Relations Committee published on page 
210 of the February, 1951, Bar Journal) that more time should be devoted to the Bar 
than to the Law, with the Bar secretary and editor of the Journal combined, and the 
Journal made monthly rather than quarterly, and designed to keep the Bar informed 
on all current matters, and at a cost not greatly increased from present costs. 
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The merits or demerits of those proposals to revamp the Bar Journal along with plans 
tO promote a more active and aggressive Bar should be thoroughly discussed under the 
next order of business, “Amendments to By-Laws.” Since the Editor-in-Chief was not 
consulted by those making those proposals as they may affect the Bar Journal, he has 
tried to maintain a neutral position. 

I wish only to mention that, under our present annual dues of $10, the cost of printing 
Volume No. 19 of your Bar Journal, and I am quoting actual costs and not mailing costs, 
amounted roughly to only one-third of the revenue derived from such membership fees. 
With revenues from advertising deducted, the actual printing bill was under $4,500 for 
the four issues. We now have definite contract assurances, as your Secretary-Treasurer, 
Phil Buzick, just told you, that our printing bill will not increase more than five per cent 
during the next year. Based on the number of pages and the kind of printing done during 
last year, that would amount to an annual increase of about $250. Since August, 1949, 
Bar Journal printing has been let on an annual contractural basis which makes possible 
the budgeting of the costs thereof each year, and this has resulted in considerable savings 
to the Association. 

In conclusion, I wish to state that, along with the problems and difficulties connected 
with the Editor's job, there is something fascinating about it which makes the many 
hours of extra work seem well spent. It has been a real pleasure to serve as your Editor 
during the past year, and to report to you, and I thank you. (Applause) 

PRESIDENT-ELECT EUWER: You have heard the report of your Bar Journal Editor. 
What will you do with the report? 

Mr. L. H. RUPPENTHAL, of McPherson: I move it be received and filed. 

Mr. DALLAS KNAPP, of Coffeyville: Second the motion. 

PRESIDENT-ELECT EUWER: You have heard the motion; all in favor of the motion say 
“aye.” Opposed, “no.” The ayes have it, and the motion is carried. 

At the 1950 convention at Wichita, a mandate was directed to your Executive Council 
in the adoption of the Public Relations report. You have had a report of the Public 
Relations Committee published in the Bar Journal, but at this time we are to have a 
special report from the Public Relations Committee. 


We assumed the possibility of a discussion on this matter, and we arranged the Public 
Relations Committee report in order that it might be given at this time, preceding the 
consideration of the amendment to the by-laws, because in all probability, they should 
be considered together. At this particular time, I want to call upon Judge Clark A. 
Wallace to present the special report of the Committee on Public Relations. 


REPORT OF PUBLIC RELATIONS COMMITTEE 


JupGe CLARK A. WALLACE, of Kingman: Mr. President, and Members of the Kan- 
sas Bar: 


This is the second annual report of the stewardship of your Public Relations Commit- 
tee. Last year at Wichita you did us the signal honor of approving our report in full and 
since that time you have backed that approval with your financial support, and we want 
to assure you of our extreme appreciation therefor. 
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We asked and you gave your permission for us to seek voluntary contributions. With 
only fair organizing ability on our part we received from you the sum of $7,859.50. This 
sum ($7,859.50) came from approximately 800 lawyers in 92 counties. In many counties 
the response was 100%. As might be expected, the higher percentages were generally 
from the medium or smaller counties. 

On July 15, last, we employed a public relations director and opened an office in 
Wichita in conjunction with the Wichita Bar Association. From that time until the 
director's resignation and the closing of the office on December 1st we made our funds 
campaign, published one pamphlet and spent in salaries, office rent, and otherwise, the 
sum of $2,337.76. Since that time we employed Mr. George C. Jordan of Minnesota 
and have paid him the sum of $2,450.00. We employed the Kansas Press Association to 
handle distribution and have paid them $695.07. Printing and miscellaneous expendi- 
tures to May 15th were $1,553.15, making total expenses to date of approximately 
$7,035.00. We have received from sale of pamphlets $162.00 and have a balance on 
hand of about $1,000.00 plus additional pamphlet sales, with which to complete our 
initial program. 

During the calendar year we have printed and distributed to all district and city courts 
in Kansas the Uniform Formality Rules. The Draftees Check List has been printed and 
distributed to all Selective Service Boards in Kansas. The Quiz Game together with 
pamphlets on Wills and Joint Tenancies have been distributed to all lawyers in Kansas 
together with press releases upon each of them. Pamphlets on Traffic Checks, Buying a 
Home, and Husband and Wife, have been printed and delivered to us and will be dis- 
tributed to you at intervals over a period of the next few months. 

We employed the Kansas Press Association, an organization of practically all of the 
newspapers of Kansas, to handle our distribution and press releases and provide what- 
ever publicity we may afford and merit in addition to supplying us with a regular clip- 
ping service. Their reporter, Mr. Ray Morgan, has been at our service and will cover the 
public interest matters of this convention. All Kansas newspapers have been advised 
of our activities and in supplying us with much favorable publicity have been very 
cooperative. For instance, during the past three months lawyers, courts, state and local 
bar associations, produced 72 newspaper articles of public interest. From our special 
releases 42 newspapers gave publicity to our Uniform Formality Rules, 45 carried 
stories on the Draftees Check List, many printing it in full, and to date 16 newspapers 
have provided articles on the Quiz Game. In addition the Pittsburgh, Pa., Legal Journal 
printed the Check List in full with very complimentary comment and credit to the 
Kansas Bar Association. The National Association of Business Protective Bureaus have 
asked and been granted permission to reprint and distribute the Draftee Check List with 
full credit to our Bar Association. The newspapers of the state have given our program 
favorable consideration and to them we are most grateful. 

You have or will see all of the pamphlets on our convention display at the registra- 
tion desk. In all 20,000 of each were printed, except Traffic. About 10,000 of each have 
or will go to the lawyers without additional charge. The Wills pamphlet has been 
offered free to the banks for distribution. The remainder of all pamphlets are subject 
to lawyer orders. They are useless unless distributed. They should be acquired and dis- 
tributed as suggested. As to the one on Traffic 5,000 have been printed for lawyer 
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distribution, and commercial orders and reprinting are contemplated. The Wills pamphlet 
was sent to all Kansas banks suggesting that we would supply them with 25 or 50 on 
request. Within a week more than 100 banks sent in requests. One Kansas City bank 
ordered 5,000, a small Western Kansas bank ordered 1,500, and one in Johnson County 
ordered 1,250. In order to meet the demand we shall have to have a reprinting of the 
Wills pamphlet. Although many lawyers are ordering, the banks are showing more 
enthusiasm for our project than are we. 

There are some among us who classify our pamphlets as objectional advertising and 
a violation of professional ethics. We have well considered the canons of the American 
Bar Association. Many other state bar associations are making similar use of similar 
pamphlets. Last August California recommended pamphlets similar to Minnesota. We 
have been following Minnesota and Wisconsin. Utah and Florida are commencing a 
pamphlet program. We think that our pamphlets are both informative and educational; 
they are thought-provoking as to the law, they are not promotional of any lawyer. If 
one of them causes a will to be drawn or a joint tenancy to be changed or avoided, is 
that condemning? Many injustices are suffered through ignorance. By our sophistry 
are we to condone ignorance and restrict public information? To those meticulous ones 
we suggest that the same thinking be applied to our pamphlets as to the gold-leaf names 
on office doors and windows; to socialibility with potential clients at the golf clubs; 
to the sending of flowers to funerals of well-to-do neighbors, and to the paid publica- 
tion of personal biographies and big client names in legal directories. 

As to the progress our program has made within the bar itself you are better able to 
evaluate than are we. We are sure, however, that some progress has been made. 

So much for our activities to date. 


What is to be our program in the future? That is entirely dependent upon you. At 
today’s session you are going to vote upon the question of increase of bar dues. 


May we remind you that you cannot have a public relations program worthy of the 
name, or any other program, without internal organization and financial support. 

We are sure that this Association does not wish to reverse itself. Last year at Wichita 
you authorized the employment of a public relations counselor and a full-time secretary 
and to cover the increased expenditures you authorized voluntary contributions for the 
year now closing; you directed the Executive Council to continue the work on an 
equitable basis and “to take the necessary steps to raise the annual dues accordingly.” The 
Council has now acted. 

We think you will not halt, hesitate or back down from an undertaking you have thus 
initiated. 

Of course, before giving final approval and authorization you have every right to 
know for what purposes dues are to be raised and how it is proposed that your money 
be spent. 

At Wichita last year you authorized the employment of a full-time secretary and pre- 
liminary steps for increasing dues upon faith that there was or would be a program 
making necessary or advisable such action. The Public Relations Committee now seeks 
to justify that faith. 
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At the January meeting of the Executive Council the Public Relations Committee 
submitted a general outline of an overall program, somewhat as indicated in our report 
in the February Bar Journal. At the April meeting of the Executive Council we sub- 
mitted some suggested details of the plan and an expense budget to cover was printed 
in the May Journal. 


We have asked the Executive Council and the elective officers of this Association 
to assume the leadership of the Kansas Bar in the carrying out of a militant and aggressive 
program for the improvement of our Association and the better public understanding of 
the legal profession. 


The proposals which you adopted at Wichita last May are still vital and necessary 
in any worthwhile program. Since they are not self executing they must be continually 
advocated and provided for. We, therefore, have recommended renewed declarations for 
(1) prompt and efficient administration of law and elimination of procedural delays, 
(2) an active procedural improvement study, (3) the general acceptance of Uniform 
Formality Rules, and (4) an active committee on public relations and funds and or- 
ganization to make it effective. 


From a time within our memories there has been no continuity of action between 
one bar administration and its successor. There have been no specific goals and no 
fundamental bar policies. There has been no initial outlining of committee work, no 
liaison between committees and no follow-up of committee study and recommendation; 
there has been no coordination whatsoever of the many and fine capabilities of the 
members of this association for any ultimate accomplishment. Many excellent commit- 
tee recommendations approved by this association have become only rubbish in the 
archives. You have proposed and recommended legislation and legislatures have never 
been advised. All this should be corrected. 


The naming of a number of individuals to a designated committee with no thought 
or direction as to the committee’s objects and purposes is of little consequence. Com- 
mittees should be formed as a part of an overall program with specific aims, with 
assurance that their work will be recognized, and that recommendations, when adopted 
by the Association, will be followed through to the achievement of their ultimate pur- 
poses. Proximity of committee members to each other should be considered and large 
committees are unwieldy. No reason is apparent why committees may not be selected in 
April or May as well as in July or August. They may then be announced, organized and 
instructed at the convention when they are convention minded. When such is done an 
association program for the ensuing year is then under way with some enthusiasm 
behind it. 

Many suggestions have come to us that our Association has a do-nothing attitude. 
We would rather put it that it lacks an organized do-something policy. 

Membership in the State Association should be our first concern. Last year there was 
about 75% membership. One hundred per cent of the lawyers of this state as members 
of the Association is not unattainable, but such can only be accomplished through or- 
ganization and interest in and service to the members. Membership in the Bar Asso- 
ciation of the State of Kansas can and should be made so valuable that no lawyer of 
consequence can afford. to be without its services and its privileges. A program with 
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promise and an organization down through the county, city, and office buildings will 
produce members never heretofore contacted. Why not an annual every lawyer canvass, 
or membership week, early each year with local bar program and support? With the 
proposed dues increase a 5% increase in membership will adequately support our 
program. 

From many suggestions made to us by lawyers and laymen we have no hesitancy in 
recommending to you a strong and active committee on professional ethics; one that 
would not only receive, but also encourage complaints of merit on ethics violations, 
grievances and bad practices; not only as to lawyers, but as to the judiciary as well. After 
hearings the committee may render opinions and judgments thereon, even to suspension 
from Association membership, or the institution of disbarment proceedings as by statute 
provided. If lawyers or judges are “playing for a fail,” then by all means let this Asso- 
ciation provide it. On the other hand, if they are merely victims of unwarranted gossip 
or publicity then in all fairness we should so determine and make public utterance 
thereof. Whether the number of cases be many or few, such a bar attitude would have a 
wholesome effect and be of inestimable benefit for increased confidence in the bar and 
better public relations. We will then have shown a desire and willingness “to clean our 
own house.” 

There are many complaints as to the unauthorized or illegal practice of law. Last 
December Justice Wertz in an excellent address to the Southwest Bar Association bespoke 
the necessity of a statute defining the practice of law. Like Mark Twain’s comment upon 
the weather—nothing is done about it. We recommend a strong and active committee 
of this bar to do something about it. In fact since reading Jas. E. Smith’s report as to 
Illegal Practice of Law we think you now have such a committee, whose work and 
recommendations are unusually constructive. The lawyers of Kansas will be most un- 
fortunate if there is not a continuity and follow through on this report. This committee 
may accomplish much through discussions with associations of bankers, accountants, real 
estate boards, abstractors and others. In California so-called treaties are entered into 
with organized groups and just recently in Minnesota a long standing lawyer-banker feud 
has been ended by negotiation. After study and research a statutory definition of “the 
practice of law” may be devised which, with the aid of a properly organized legislative 
committee of this Association, may be enacted into law. 


Similar organizing for all the other necessary committees of this Association has 
been and is now recommended. 


After organization the detailed operations become most important. At the meeting 
last May we recommended and you approved the employment of a full-time secretary. 
A full-time or executive secretary is of the highest importance to this Association. The 
clerical duties involved are perhaps of the least importance. He must coordinate the 
work of the officers and all of the committees and spur them into action. Service must 
be rendered. Bar membership must be increased and kept interested. An executive secte- 
tary having acquainted himself with the membership, the details of organization and the 
program of the Association is the most logical selection for editor of the Bar Journal. 
The qualifications we need and will soon demand of an executive secretary must of 
necessity be of the highest order and adequately compensated. There is no substitute for 
ability and no half-hearted program will either satisfy or give service. 
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We are in no wise critical of the Bar Journal as a quarterly publication. In fact, I 
think the Bar Association should be congratulated in having had the services of Franklin 
Corrick during the past few years in getting out the splendid Journal that Franklin has 
been able to. A monthly publication, however, with possible suspension during one or 
two vacation months, would much more adequately meet the needs of this Association. 
A monthly publication averaging about fifty pages per issue need not greatly exceed the 
costs of the present quarterly. It would keep the bar currently informed and become 
an aid in coordinating all bar activities. 

As to the future of a public relations psogram it can be said that to date we have 
only scratched the surface. The pamphlet field is unlimited and many suggestions 
are being considered. A pamphlet “You and Your Lawyer” as a corollary to “You and 
Your Client” has more than ordinary possibilities. Likewise, one on “Curbstone Law.” 
Speaker’s bureaus are yet to be organized and promoted. Legal Institutes, sectional and 
local bars should be integrated into this Association as public relations forums. With 
proper organization radio possibilities are to be explored. Opportunity for better public 
relations is everywhere. The need is for organized and coperative promotion. 

We are convinced that the lawyers of Kansas want action and are willing to pay for 
it. The largest local bar association in the state four years ago raised its dues to $25.00 
per year, or more than double the present dues of our state Association. It has a paid 
secretary, a public relations committee, a speaker’s bureau, and a 90% membership, as 
compared to a much smaller membership when dues were $5.00. This and all other local 
associations are needed as working units of the state Association. 

The younger lawyers of our Bar have a feeling that things should be done that our 
grandfathers never did do. Through them our profession can become active and make 
much progress. 

The presidency of the Bar Association of the State of Kansas is a position of highest 
honor, great responsibilities and opportunity for unlimited service. The President-Elect 
of this Association after his induction into the presidency tomorrow can by his very 
presence become a great inspiration to every legal institute held in the state. By visiting 
the district and local bar associations he can increase the interest and attendance of 
each, and in return he himself will receive inspiration and renewed enthusiasm for the 
greater good of the State Association. Likewise with the other officers and members 
of the Executive Council. 

In conclusion, Gentlemen, we have been hiding our light under a bushel. Such action 
has been an injustice to our great profession. Individually, we are respected, but as a 
class we are distrusted. To overcome that distrust should be the foremost objective of 
this Association. 

There is an old adage that you cannot take out more than you put in. In your dis- 
cussions and decisions today you will be determining your hopes, desires and ambitions 
for the legal profession in Kansas for tomorrow, and for many years to come. 

Respectfully submitted, 
VERNE M. LAING, 


D. B. LANG, 
PAUL W. APPLEGATE, 
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JEROME HARMAN, 
JOHN E. BLAKE, 
PAUL R. WUNSCH, 

JAY H. SULLIVAN, 

ELDON SLOAN, 

HERMAN W. SMITH, JR. 
WAYNE W. RYAN, 

JOHN W. BREYFOGLE, JR. 
ROBERT L. MARIETTA, 

CLARK A. WALLACE, Chairman, 
Public Relations Committee. 


JUDGE WALLACE: Mr. President, I move the adoption of the report. 
PRESIDENT-ELECT EUWER: Do I hear a second to the motion? 
FROM THE FLoor: Second the motion. 

PRESIDENT-ELECT EUWER: Are there any remarks? 

Mk. M. F. CosGROVE, of Topeka: Mr. President. 

PRESIDENT-ELECT EUWER: Mr. Cosgrove. 


Mr. CosGROVE: I do not know the desire of the chair as to when remarks should be 
made, whether in regard to this motion, or to the amendment to the by-laws which fol- 
lows immediately on the program. But at either time, I want to be heard, and I do not 
want to be foreclosed from saying anything about this report by withholding my re- 
marks at the time a question arises on the amendment. 


PRESIDENT-ELECT EUWER: Mr. Cosgrove has raised the question as to when he could 
debate the question that might arise as to the Public Relations report. We have antici- 
pated some discussion on this matter, and it was the consensus of the Executive Council 
and myself that in order that the debate will not be re-hashed or given a second time, that 
the debatable questions arising in the consideration of the Public Relations report, be 
reserved until the time we take up the amendment to the by-laws which would increase 
the dues, with anyone having the right to speak for or against. 


That was our action, and if it meets with the approval of the assembly, that is what 
we will do. It is your meeting. We simply give that as a suggestion to follow. We want 
you to be heard on it. We don’t wish to cut off debate. The question arises in my mind 
now that if we should, for instance, vote to file this report, how much of that report are 
we adopting, and whether or not we should not withhold the putting of the motion to 
adopt the report and file it, until we have had discussion of the amendment to the by-laws 
subject. 

Mr. Harry W. COLMERY, of Topeka: Mr. President, since you have stated that the 
question will arise later on the amendment to increase dues, and since Mr. Cosgrove has 
indicated a desire to comment, apparently on matters raised by the report of the Public 
Relations Committee, I think it is well to have an understanding whether or not, under 
the order of business amending the by-laws to increase the dues, comments on the merits 
of the Public Relations program as presented in the report of the Committee will be 
in order. 
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PRESIDENT-ELECT EUWER: The chair is going to rule they will be in order, because 
I think we should have a thorough discussion of this subject. If there is anyone who 
takes exception to that ruling, you can appeal, and we will see where it goes. 

Mr. JAY W. SCOVEL, of Independence: Mr. President, I suggest that we suspend any 
action on approving this report. The adoption of this report will involve some things 
that we can’t do if we don’t get our increase in dues, and action on approving this report 
should be deferred until after action has been taken on the amendment to the constitution. 

PRESIDENT-ELECT EUWER: The chair will rule that we will defer action on the Pub- 
lic Relations report until we have had discussion of that matter, along with discussion 
on the amendment to the constitution and by-laws. With that understanding, the next 
matter of business before the convention is the amendment to the by-laws. We will 
now have the presentation of this amendment by Jay Scovel from Independence, member 
of the Executive Council. 


AMENDMENT OF ASSOCIATION'S BY-LAWS 


At this point in the proceedings mimeographed copies of the notice of proposed 
amendment to by-laws were distributed. The notice read as follows: 


NOTICE OF PROPOSED AMENDMENT OF BY-LAWS 


(As Published in the May, 1951, Issue of the Journal of the Bar Association of the 
State of Kansas). 

In accordance with Article VIII of the Constitution of the Bar Association of the 
State of Kansas relating to amendment of the By-Laws, notice is hereby given of the 
following proposed amendment to the By-Laws adopted by the Executive Council of 
this Association at a meeting regularly convened on April 7, 1951: 


BE IT RESOLVED BY THE EXECUTIVE COUNCIL OF THE BAR ASSOCIATION 
OF THE STATE OF KANSAS: 

That Section I of the By-Laws of the Association be amended as follows: 
(a) By changing the schedule of dues to read as follows: 


(1) First year after admission to the bar...............eeeeeeeeeeees $ 6.00 
(2) Second year after admission to the bar..................eeeeeee 12.00 
(3) Third year after admission to the bar................ cece eeeeee 18.00 
PE Ske ke bene ned eeeeAsaneess snes eden bones ome 25.00 


(b) By changing the last paragraph to read as follows: 
“Law school students of the University of Kansas Law School and Washburn Law 
School may be enrolled as Student Associates and will be furnished with the 

Bar Journal at $3.00 per year.” 

A copy of such proposed amendment has been furnished to each officer and member 
of the Executive Council of the Association and the amendment will be called for con- 
sideration and vote at the opening meeting of the general assembly of the annual con- 
vention of the Association on the morning of Friday, May 25, 1951. 

MR. JAY W. SCOVEL, of Independence: Mr. President, members of the Bar, I am going 
to present this to you, but I am not going to read the suggested amendment, for I believe 
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that each one of you have a copy of it, and have seen it in the Bar Journal, and you know 
what it is. I only want to suggest to you that I have heard some discussion which would 
indicate that some of the members of the bar treat the proposed amendment and the 
raising of dues as being the baby of the Executive Council. It is your baby. It isn't ours. 
Not that we wouldn’t be willing to adopt it as our baby, but I want to call your atten- 
tion to the fact that at the meeting in Wichita, the Public Relations Committee made 
this recommendation: 


“V. That the Executive Council of the Bar Association of the State of Kansas be 
authorized and instructed to 

a. Employ a trained and experienced public relations counsellor to assist and work 
under the direction of the Public Relations Committee of this association. 

b. To employ a capable and qualified full-time secretary to perform, under the direc- 
tion of the Executive Council, all such duties and responsibilities as are customarily 
reposed in such an official.” 


That report and recommendation was unanimously adopted by the members of this 
Bar present at the meeting in Wichita. There was discussion had, and some opposition 
in the discussion, but the record of the meeting discloses no opposing votes. That report 
and recommendation were made by a number of fine lawyers, men who are interested 
only in the welfare of the Bar Association: Paul W. Applegate, John Blake, Jerome 
Harman, Verne Laing, D. B. Lang, John A. Potucek, Paul R. Wunsch, and Judge Clark A. 
Wallace. 

After you adopted the resolution and the instruction for us to employ a public re- 
lations counsellor and a full-time secretary, of course we then became the ways and 
means committee. Those things take money, and as this report discloses, it was expected 
that the Public Relations program would cost about $15,000. The Bar Association knew 
that when they adopted this report. Well, we did not have $15,000. So, we have analyzed 
the situation and determined that in order to carry into effect the mandate of the 
Wichita meeting the increase suggested on the sheet you have is necessary. 

I am going to mention one thing which shouldn’t be necessary to be brought up now, 
except that a prominent member of this bar has circulated quite widely some letters 
attacking the Public Relations program on the basis of ethics. Now, there may be some 
valid objections to this program, but they are not on the basis of ethics. In this com- 
munication, which a lot of you received, he called attention to it being a violation of 
Canons 27 and 28 of Professional Ethics. If you didn’t go to the trouble to look them 
up, No. 27 pertains to soliciting business, and No. 28 pertains to stirring up srtife and 
litigation. 

There is no way that the circulation of any of these pamphlets sent out by the Public 
Relations Committee could be construed as stirring up strife and litigation. If the sug- 
gestions that these things should call to peoples’ minds are followed, they will eliminate 
a lot of strife and litigation. 

Now, on the question of the solicitation of business. In this letter, it is apparently 
the conclusion of the writer that it was expected that these would be circulaed by the 
members of the bar as individuals. Most of you probably didn’t keep, and a great num- 
ber of you probably didn’t even read, the communication that came to you along with 
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these pamphlets. In this letter was a statement that it is equally proper for you to mail 
a number of these pamphlets to a mailing list which you may compile. That was in 
there. But in the next sentence, and as a part of the same paragraph of only four lines 
was stated “they should go in Bar Association envelopes with no indication that they 
came from you.” In all these communications which I have with me, it is emphasized 
that these should be mailed out in Bar Association envelopes. They tell how you can get 
them, and how much they cost. The letter that went out suggests that we ate urged to 
circulate them among our clients, our prospective clients or hoped-for clients, or what- 
ever they might be, but all that is said about circulating these is that we are making them 
available to you at the low cost of $2.50 per hundred. There is no urging that you buy 
them, or anything else, but they are made available. 


Now, I will say frankly that I, probably, am the last member of the Executive Council 
of the Bar Association who became sold on the advisability of trying the Public Relations 
program. This has been, and is being tried by the Bar Associations of about thirty states. 
About fifteen states have public relations counsellors. It is more or less new; at least, 
it is to us. We don’t know whether it will work or not. We do know this, those of us 
who have been practicing law for thirty years or more, that the demands for the pro- 
fession and so on, have gone down materially, and we don’t know why. We have a future 
generation of the bar coming up who need to be given some consideration. Personally, 
I feel that the Public Relations program is a program that we should try. I don’t know 
whether it will work or not. 


We have for the last several years been faced with a shortage of funds, and have come 
out among the members and raised by contributions money to carry on the program of 
our Bar Association. This raise in dues, or at least a portion of it, is not contingent upon 
the Public Relations program. In my judgment, there shouldn’t be any question but 
that we should have an Executive Secretary. I don’t think there is any other state or- 
ganization with any substantial number of members that does not have a full-time secre- 
tary, or executive officer with an office where all these things from year to year can be 
kept, and where the affairs of the Association can be handled from. We have been 
spoiled. $25.00 in dues per year does seem like a lot to us because for so many years we 
paid only $5.00. Of course, when we paid $5.00 dues, we weren't getting more than 
$5.00 worth of Bar Association. Of course, $5.00 in those days would buy more than it 
will now. I have made some investigation of what other associations pay. Contractors 
pay $25.00 a year dues; the Medical association, $25.00; Abstracters, $10.00 to $25.00; 
and the Dental association, $15.00. 


Now, regardless of this opposition—and the gentleman who circulated the letter will 
also appear here—a portion of this dues increase is necessary, regardless of what we do 
with the Public Relations program. I think it should be adopted. We should try it, and 
I move that the amendment as presented to you to increase the dues be adopted. Thank 
you. 

MR. VERNE LAING, of Wichita: I second the motion. 

PRESIDENT-ELECT EUWER: The question is now open for debate. 

Mr. M. F. CosGROVE, of Topeka: Mr. President. 

PRESIDENT-ELECT EUWER: Do you want to come up here? 
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Mr. CosGROvE: At the outset, I want it definitely understood that none of the re- 
marks which I may make are personal to any members of the Committee. The members 
of this Committee are members of the highest standing. I refer to the Public Relations 
Committee, or whatever they call themselves. The thing which interests me is the aspect 
of this matter from an ethical standpoint. It is immaterial to me whether the dues are 
$25.00 a year of $50.00 a year, but I want it definitely understood, so far as I am con- 
cerned, that I am unwilling to contribute any money for the purpose of carrying on an 
advertising campaign. 

Now, Mr. Scovel, in his remarks, referred to a Topeka lawyer who wrote to a number 
of lawyers over the state in regard to this matter. I am the guilty fellow. And he, in his 
remarks, referred to Canon 27 of our Code of Professional Ethics. However, he did not 
read it, and I think, for the purpose of emphasizing what I expect to say, that it is well 
here to read one paragraph of this Canon, and it is to that paragraph that I will address 
my remarks. (Reading) 

“It is unprofessional to solicit professional employment by circulars, advertise- 
ments,... ” 

Now, what are these, but circulars? I assume some of you looked at them, but from 
what I am told, the most of you threw them in the wastebasket. (Reading) 


“It is unprofessional to solicit professional employment by circulars, advertisements, 
through touters or by personal communications or interviews not warranted by personal 
relations. Indirect advertisements for professional employment, such as furnishing or 
inspiring newspaper comments, . . ."—that is one of the things the committee is 
doing—“or procuring his photograph to be published in connection with causes in which 
the lawyer has been or is engaged or concerning the manner of their conduct, the magni- 
tude of the interest involved, the importance of the lawyer's position, and all other like 
self-laudation, offend the traditions and lower the tone of our profession and are repre- 
hensible; . . .” 


To my mind, the status of these pamphlets is advertising, pure and simple, and within 
the meaning of this Canon of our Professional Ethics, is reprehensible. 


Now, Mr. Scovel has stated that lawyers to whom these pamphlets were mailed were 


asked only to mail them out. They were not to be used personally. Let me quote from 
the letter with which they were enclosed. 


“Keep a supply on hand in your office to be picked up by clients who may be calling 
on you in regard to some of the matters on which they ought to consult you.” 


A direct invitation to lawyers to use these to solicit business. Another paragraph or 
sentence in the same manner: 


“It would be a good idea to leave these pamphlets at the seats or table places of per- 
sons whom you may address at luncheons or other meetings when they are appropriate 
to your subject.” 


Now, members of the Bar, I believe that the Rules Committee said that time was 
limited to five minutes, and I do not want to overstep my time. But I would like to ask 
a question of Judge Wallace. I notice that these pamphlets which were sent out, carry 
this at the bottom: “Copyright, 1951, George C. Jordan.” Who is George C. Jordan? 
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JUDGE WALLACE: Mr. Jordan is the Public Relations director of the Minnesota Bar 
Association, and he has also been employed by our Public Relations Committee of the 
Kansas Bar Association to assist them in their work up to this date. 


Mr. Coscrove: Is he a practicing lawyer in Minneapolis? 
JUDGE WALLACE: No, sir, he is a public relations consultant. 
Mr. COSGROVE: Not a lawyer at all? 

JupGe WALLACE: I think not. 

MR. COSGROVE: Does he prepare the material? 


JUDGE WALLACE: He prepared them in conjunction with our Committee. We met 
here in Topeka in January, and the Committee spent about eighteen hours in preparing 
these pamphlets in conjunction with Mr. Jordan. 


MR. CosGROVE: Does he receive a royalty on these? 


JUDGE WALLACE: No, sir, we paid him for his work, and as I stated a while ago, 
Mr. Jordan has been paid by our Committee for all of his services approximately 
$2,450.00 to this date. 


Mr. CosGROVE: I wish to conclude my remarks by saying that I am opposed to this 
amendment for the reason it seems to me to be coupled in with and inseparable from 
this advertising program which, as I have stated, is wholly unethical and in violation of 
our Code of Professional Ethics. 


Mr. Harry W. COLMERY, of Topeka: Mr. President and gentlemen of the Bar 
Association, I would not rise here at all, were it not for the fact that it might appear on 
its face that Mr. Cosgrove’s objections to the issuance of pamphlets of a character which 
he characterizes as advertising and as reprehensible under the Code of Ethics of the 
Bar Association is sound. It really strikes at the Public Relations program not only of 
the State Bar but of the American Bar Association and the very right, and in my judg- 
ment, of the duty of the members of the bar as officers of the court, in connection with 
the preservation of our fundamental American system of justice. 


What is the matter with the circular that advises the draftees about their. property 
rights? I know boys over in Korea who, if they had had that pamphlet in front of them 
before they left, would have their personal affairs in much better condition than they are 
now, always facing the possibility of whether or not they will return to find their affairs 
in bad shape. 

What is the matter with the pamphlet with the sixteen quizzes? You left out, Mr. 
Cosgrove, the emphasis on the important word; you put the emphasis on circulars and 
pamphlets. The important word is “solicit,” as you interpret that Canon, and I believe 
it has been covered by Opinion 227 of the Committee on Professional Ethics and Griev- 
ances in these words: 


“We recognize a distinction between teaching the lay public the importance of secur- 
ing legal services preventive in character, and a solicitation of professional employment 
by or for a particular lawyer. The former tends to promote the public interest and 
enhances the public estimation of the profession. The latter is calculated to injure the 
public and to degrade the profession.” 
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Now, a similar subject matter has long been explored, and now is well established 
by all the lawyers reference services now in force in many states and many bar bureaus. 
It may not be that they put out two or four-page leaflets, but they use the radio, the 
newspaper, they use interviews countenanced by the Committee of the American Bar 
Associaion on Lawyers’ Reference Services, and the purpose of which is to provide legal 
services to the median group who can afford to pay for them but who generally don’t 
know how to buy them or under what circumstances they may get or need legal services. 


In connection with that, it is calculated to build into the opinion and thinking of the 
great mass of the people the fact that in the final analysis one need not be afraid of the 
lawyer, that he may go to him, that he will be treated fairly as to his fee. In the second 
place, it is calculated as a sort of preventive process to get people to understand they will 
be better off if they take advice and heed of lawyers before they reach the point they are 
in difficulty and have to be involved in the expensive lawsuits which generally ensue. 
In the third place, it has been specifically stated and approved by the American Bar 
Association, as I understand it, that it tends to evidence to the public at large a considera- 
tion by the bar of its duty to the public, and in that way enhances the reputation and 
the standing of the profession which is also legal and praiseworthy. 


I don’t see anything more in the draft circular, in the sixteen-question quiz— 
although I haven’t seen all of the circulars—that goes beyond a legitimate information 
service to the lay public as to what the profession of law is and the service it stands 
ready to give. 

I think that we have a duty to do even things like this. I recognize there is a limit, 
that we must not go to the point where we exploit or advertise or try to aggrandize 
ourselves as individuals. But with this I shall close, and it is about our duty. We have 
builded a great civilization here in America, the cornerstone of which is, and the very 
bulwark of liberty being, the administration of our judicial system. As officers of the 
court, and as citizens of our country, we have a responsibility which we dare not shirk, 
the preservation of law and order under the system based upon liberty and law, and to 
preserve which we must always maintain the balance between liberty and law. As officers 
of the court and a part of our judicial system, we have a higher duty than any other 
group in this country to give that leadership which will preserve the system of justice, 
marked as it is by justice and mercy, things which are totally absent from the opposing 
system of Communism which threatens to engulf and destroy us. We can’t give that 
leadership unless our opinion is respected. We can’t have our opinion respected unless 
those to whom we propose and project our views have confidence in us. We can’t have 
that confidence so as to have a proper reception for our opinion and our views unless 
through that confidence or through the understanding of what we are, our place in the 
judicial system, the service we stand ready to give, our character as individuals, is pro- 
jected in some manner in the building of a favorable public opinion, which in turn will 
react to welcome the advice and leadership of the bar and the members of the bar in 
the preservation of the great American system of justice. Thank you very much. 


PRESIDENT-ELECT EUWER: Mr. Ed Rooney of Topeka. 
Mr. EDWARD ROONEY, of Topeka: May I be heard? 
PRESIDENT-ELECT EUWER: Will you come forward? 
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Mr. ROONEY: Mr. Chairman, gentlemen of the Bar, it is with a great deal of re- 
luctance that I take the platform in opposition to my beloved friend, Harry Colmery, for 
whom I stuck out my neck in the last election and took a bad beating. I have known and 
loved Harry Colmery and appreciated his opinions as much as any lawyer in this state— 
I will say in the United States—but on this issue, we part. 


It is easy for me to understand the great mind of Harry Colmery taking the turn that 
it has. He has one of the profoundest minds of our Bar. He has been used to great 
organizations. He is Past Commander of the American Legion where things are done by 
organization, by bureaus. You cannot handle the Bar of Kansas by the bureaucratic 
system. You cannot handle the Bar of Kansas by establishing bureaus. You cannot get the 
people to love us and respect us by vicarious methods and means. Gentlemen of the Bar, 
if the public is to love the legal profession—which it does not—it is going to be because 
of the quality of justice we put out from the Bench. It is going to be because of our 
attitude in the practice of law. It is going to be because of our love for and our execu- 
tion of Justice. You cannot do it by high-priced publications, by pamphlets written in 
a foreign city, sent in interstate commerce, and upon which somebody makes a profit. 
You cannot do it, gentlemen, by putting silken robes on judges. You can put a fly-net 
on a jackass and he is still a mule. You can dress them in silken robes and golden ermines, 
and if their feet are made of clods, you will hear them clanking under the desk. The 
judges whom we love—we do not determine that by their dress nor by the pomp and 
formality, and the formality of a Nero will not do it—it is determined by the loving and 
tender smile of the jurist down there as he feels in his heart the pains and pangs of the 
conflicting litigants, and the judge who understands the turmoil and the stress that 
able and just lawyers are going through in an attempt to find out wherein the truth lies. 


That truth is frequently so complex and so difficult to find that in our state Supreme 
Court we get four-and-three decisions, and in the United States Supreme Court, five- 
and-four. Incidentally, gentlemen, split decisions to my mind are evidences of great 
courts, because the lawyers are struggling, and they are working, and when lawyers on 
the Bench dissent, it means they are working and giving their best thought, and have 
the courage to dissent. I do not criticize a court when they dissent four and three. Con- 
fidentially I hate it when the three are on my side and the four are on the other. 


But gentlemen, we are putting the emphasis in the wrong place. If the people of To- 
peka are to love us or the Topeka Bar, it is going to be because of the method in which 
we handle our courts. 


I paid some attention to the magnificent emotional approach of my friend, Mr. Col- 
mery, about the soliders in Korea. Gentlemen, his brave son is over there flying a combat 
plane, and God bless him and God help him. I understand why Harry refers to that, 
and Harry, my prayers are with you. But Harry, how many of the boys in Korea would 
ever have seen one of these pamphlets? How would these pamphlets get out to the 
public? They go to the lawyer’s desk; they don’t go there. The poor little fellow who 
has but a sixth, seventh or eighth grade education, he would never read these pamphlets. 


The people of Topeka will never love the Topeka Bar until we of the Topeka Bar, 
and the judiciary of the Topeka Bar of the Topeka Courts conduct our courts and conduct 
our profession in such a manner that because of our personal effort, because of our per- 
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sonal integrity, because of the special attention we give to the meek and the lowly as 
well as the wealthy and rich, they can trust us. 

When we of the Topeka Bar give that class of attention, gentlemen, we will have their 
love, and you can’t buy it by charging $25.00 and raising $28,000. You will have to 
search your hearts like you do in your family, and in your church, and in your home. 
Gentlemen, I am against this vicarious method of arousing our morality and gaining the 
love of the people. It cannot be done, in my judgment. I am against it. 

Mr. STANLEY LIND, of Kansas City, Kansas: Mr. President. 

PRESIDENT-ELECT EUWER: Will you come forward? 

Mr. LIND: My remarks are not to be in answer to any one of the speakers here, and 
I must say I can’t disagree with anything that Mr. Rooney said, except that I think I stand 
for and not against, but we can take everything that he says, and go one step further. 

Recently I was asked, as a young lawyer, to give an address to our Wyandotte County 
Bar on my observations as a young lawyer. A lot of those I won't give here because they 
are not appropriate, but I thought some of those remarks were appropriate to this gen- 
eral discussion from the standpoint of the question as a whole and not as to any par- 
ticular pamphlet or action, and rather on the general field of public relations. 


It seems to me that this is a problem of collective action. You take the Code, and 
although it does say the things that were said, I think it refers to the standpoint of the 
individual, and not from a collective one. Now, the thing that probably is a problem 
to us is because lawyers are individualists, and not used to collective action. The thing 
that has impressed me the most about lawyers is that generally speaking they are indi- 
vidualists. The very nature of the practice of law would make one be individualistic, 
whether it be on the Bench or at the Bar. There are certain times a decision has to be 
made, and the lawyer or judge is confronted with the necessity of making it. Be it right 
or wrong, the outcome of the case may depend upon it. This is standing upon one’s feet 
and taking a stand against the opposition. This is appealing a case when you think you 
are right. But, it is also hanging out a shingle to the world without the opportunity to 
shout your wares to the public, grubbing along until you can get a political job, selling 
real estate or insurance, anything but practicing law. Often times I think that the Code 
of Ethics in this regard was intentionally made for the interests of those who are already 
established, without regard to those who may come afterwards. 


It seems to me that if such is going to be the rule, then an alternative plan must be 
supplied to help, especially those in the junior Bar. To not do something along this line 
seems to me to encourage once again a violation of that Code. Or, if the letter of that 
Code is not broken, the spirit is. If it is not direct solicitation, then it is of the hustled 
variety, and I'll be darned if I can see a bit of difference in the two. Fundamentally, even 
this hustled variety is only a shade different than that which is condoned by the Code. 


That is to say, the Code says that one of the best ways for a lawyer to increase his 
clientele is to have satisfied clients shout his wares to the public for him. The same thing 
applies to Sears Roebuck. The only difference in this and the hustled variety is that 
there may be a favor granted, or the return of a favor, or actually a payment of money 
to the hustler. What is the difference in the end result? So far as the client is concerned 
he pays the same fee as he would have under our union scale of price setting. Frankly, 
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it shocks my sense of propriety a lot more to see one who is running for judge of any 
court to have to get out and make a political campaign for office, or to satisfy certain 
interests before he is allowed to run for judge, than it does to think that someone has 
hustled a case on me. If you are any good as a lawyer, no one is going to hustle a case 
on you—if the man is your client in the beginning. And, if the man didn’t have a 
lawyer in the beginning, then no one is hurt. Probably the client is helped. 

Since we are mentioning it, what difference is there between a policeman hustling a 
case for one who got him his appointment, and any other public official passing out 
legal plums to those who may have helped him into office? But as to the latter, no one 
says anything. A moment of thought shows this covers a wide field. I am not approving, 
I am just saying that to me, the similarity exists. 

So far as I personally am concerned, I shall follow the rule as long as it is the rule, but 
I make these observations because I feel that this rule is malum prohibitum, and not 
malum per se. As long as that is so, the rule is never going to be completely followed. 
Those who break the rule, build up nice practices so that in a relatively short time 
there is no longer any need to break the rule, for a clientele is established. Various and 
sundry comments are made about it, and then when that person has gone behind the 
respectability of a large and lucrative practice he is thought of like most Americans think 
of our successful businessmen: If he succeeds, then he is a shrewd businessman; if he 
fails, he was a no-good and had a helluva gall in trying to get away with it. As one of 
our more successful members said recently: “It’s not a crime to do it, it’s a crime to get 
caught.” 

Of course, the answer given to this is that litigation cannot be encouraged. But an 
instilled public, who were educated to consult first, or be made aware of a lawyer's ser- 
vices, would also have the tendency to decrease litigation. If I can tell a person how to 
draw a deed properly for five dollars, and thereby avoid a situation whereby he has a 
real estate man draw it and then have to pay me $150 to clear up his title or have a 
determination of descent, then who is selfish in that situation? Am I selfish in that 
instance? No. 

Now, it was with this thought that the Wyandotte County Bar ran a short series of 
ads in a local newspaper for about one month last year. I thought that was a wonderful 
idea, and I thought I was proud to belong to a bar assOciation that was that progressive. 
The only thing about it is, public relations are a year-around matter, and not something 
you can do in one month and then forget about it. 

From a young lawyet’s standpoint, probably the biggest job he has is to keep busy. 
Milton, the blind poet, said, “He also serves, who stands and waits,” but if he is a lawyer, 
he is going to be an awfully idle stander. 

I think it is almost universally accepted among law students that upon graduation, 
they will have to go through the so-called starvation period. Like all unknown things 
there is a fear of what is to come. Not only did we, like those who went before, have this 
unknown quantity to face, but many in my class were older because of the war. Some 
were married, some had children, all of which increased the necessity of having a mini- 
mum livelihood, regardless of whether we were neophytes or not. We were past the 
seven years of college education and just starting into the next phase of apprenticeship. 
Except for the possibility of government jobs and adjusting insurance claims, there is 
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little hope for a beginner to make even a minimum scale living. There are a few who 
can and do get jobs as employees of law firms, but even then, from what I understand, 
the beginner is confronted with the proposition that he has to start. at a wage about 
even with what the secretary makes, and if she is a good secretary, the beginner won't 
get that much. Of course, in our city we have very few firms to which a young lawyer 
can even offer his services. 

Of course, all of these are the factors that one considers, or at least should consider, 
when he undertakes the study and practice of the law. One must be an extrovert, an 
individualist, and somewhat of a gambler, in order to enter into the practice of the 
law when he knows what he is in for. But despite this, I personally feel that the bar 
has some duties and obligations in this matter of seeing that young lawyers make a 
livelihood. If for no other reason— 

PRESIDENT-ELECT EUWER: Your time is running out. 

Mr. LIND: I have a couple more pages here. 

SEVERAL VOICES FROM THE FLOOR: Go ahead. 

Mk. Linp: If for no other reason than to perpetuate itself, there must be an influx of 
new blood. Like the blood transfusion, the first thing to do is to type it. This should be 
done in the field of law by having sufficiently high standards of schooling, so that only 
those who have a determined purpose will undertake its study. This is a matter which 
clearly lies within the bar’s power. 

Now, I am not one of those who is impressed by college degrees, and as our dean of 
the law school once said, “There were great lawyers before there were law schools.” But 
the bar would benefit by the better prepared lawyer who could serve the client and 
court the better. This would go toward insuring that only those who really wanted to be 
lawyers would actually enter the active practice. In this way I suggest that the bar will 
have done its part toward helping the apprentice and society. 

Another way help may be given is by the older members taking young lawyers into 
their offices, so that the initial start may be easier, and that once they are in your office, 
to give them some work to exercise on. I think we may learn a lesson from the medical 
profession in this regard. 

It seems to me that these things, plus a continuous advertising campaign would go far 
to help us all. I might add that if you had a bar that was uniformly active, the tempta- 
tion of Code violation would be lessened. 


I think the one thing that bothers me more than anything else in the practice of law 
is the general disregard in which lawyers as a whole are held. This, like some other 
aspects of the law that I have mentioned here, is not something that has come up in the 
last few years. It is something that has always been with the law. Recently, I had the 
occasion to look through a book of quotations, and out of interest, I turned to the sec- 
tion pertaining to lawyers, and there I found what I feel is proof of the thing I have 
mentioned. Under the section devoted to lawyers there were about seven poems and 
quotations—all of them derogatory to the bar. 


They were taken from many famous men, and dated back as far as two or three hun- 


dred years, and are indicative of the general thought. Not one thing was quoted about 
the dignity, training and traditions of the law. Nothing was said that indicated that 
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any of the quotations referred to lawyers as being civic leaders, defenders of the accused, 
the first line of defense between dictators and the people, or the life line or chain 
through which our heritage of law has been passed. 

Another aspect of public opinion which might be corrected is one that we can all 
actively engage in. That is, don’t be disparaging about a brother lawyer; if you have 
to be, take the complaints to the grievance committee and not to the public. 

Once again, it seems to me that it is important that the bar improve its public relations, 
and one way I feel it could be done is by the advertising campaign as spoken of before, 
plus the use of a legal aid society of the bar, staffed by junior members of the bar, coupled 
with an individual advertising campaign of each lawyer by word of mouth, not only 
in the affirmative but also in the negative as above mentioned. These things, I feel 
would go a long way toward accomplishing our collective problem of public relations. 

PRESIDENT-ELECT EUWER: Is there any further debate? 

CHORUS OF VOICES: Question. 

PRESIDENT-ELECT EUWER: The question is called for. I don’t want to hurry this. I 
want everyone who wants to speak to be given an opportunity. 

JupGE W. D. VANCE: The question is on what? What question is called for. 

PRESIDENT-ELECT EUWER: I would say the question, as first called for, would be the 
adoption of the amendment. Do you understand it? Is is the adoption of the amendment 
which you have before you, that is, the increase of dues. 


Mr. PAut L. AYLWARD: Mr. President, is an amendment to that in order? I would 
like it to be amended to provide that the present pamphlet program be discontinued and 
no funds be used for that purpose. 

PRESIDENT-ELECT EUWER: The chair is going to rule that we will not act on that 
amendment as to the pamphlet program at this time. That can come up under the report 
of Judge Wallace. If you want to separate that, I think that would be in order, but I 
don’t believe it is going to be in order on the adoption of the amendment to raise the 
dues. Now, we will keep that in mind and we will vote on that question for you; but 
I am going to rule it is out of order at this time. 

We are voting now on whether or not we increase the dues in line with the amend- 
ment which you have. The question is called for. 

MR. MITCHELL H. BUSHEY: I move to amend this to separate these and to vote on 
“A” and “B” separately. 

PRESIDENT-ELECT EUWER: There is a motion before the assembly that we vote on 
paragraph A of the amendment. Do I hear a second? 

FROM THE FLOor: Second the motion. 

PRESIDENT-ELECT EUWER: It has been moved and seconded that we vote on para- 
graph A of the proposed amendment to the by-laws. I believe, in this case, because of 
the fact that there will likely be a division, that I will call for a standing vote and I would 
like to have some tellers do some counting, or assist in the count. 

FROM THE FLOOR: Will the vote be on the amendment or on the adoption? 

PRESIDENT-ELECT EUWER: The motion before the house is to vote separately on “A” 
and “B”, and it does not include the adoption of the amendment. 
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MR. JACK COPELAND: May I suggest that, since we all have a copy of the amend- 
ments, that this copy be used as a ballot and marked. 

PRESIDENT-ELECT EUWER: That will be a little longer. It would take longer to act 
on it that way and, I think, we can probably dispose of it sooner the other way. 

The question is called for. You are voting on whether or not we separate “A” and 
“B”. I will put that to a vote. All those in favor of separating the vote as to “A” and 
“B”, say Aye. All opposed No. 

The Ayes have it, and it is so ordered. 

Now, what is your pleasure? Do you want to call for the question and vote on “A”— 
on the dues proposition? 

CHORUS OF VoOICcEs: Yes. 

PRESIDENT-ELECT EUWER: First I am going to put an Aye and No vote on that. All 
in favor of paragraph A, increasing the dues as submitted, say Aye. 

The Chair is in doubt. 

All those in favor of the motion to increase the dues, as provided in paragraph A, 
stand up. I am going to suggest that Dallas Knapp count this side and Mr. Cosgrove 
take the other side, if you will, please. You will have to stand up. We can’t get you from 
up here. 

(The Ayes are counted.) 

Now, all opposed, will you please rise. I will ask you gentlemen to count them, please. 

(The negative votes are counted.) 

Gentlemen, by your vote, as the tellers returned it, there are 128 for the adoption of 
“A” and 125 against. Are you satisfied with the vote? The Chair rules that “A” has 
been adopted. 

Now, are you ready to vote on paragraph B? 

Mr. WALTER F. MCGINNIS: What are the present charges for the law students? 

PRESIDENT-ELECT EUWER: $1.50. 

Mr. MCGINNIS: Well, I feel we shouldn’t raise that if we are going to go to this 
other trouble to increase the bar dues. 

PRESIDENT-ELECT EUWER: I am going to ask for an Aye and No vote for this par- 
ticular paragraph. All in favor of paragraph B, increasing the subscriptions of the Jour- 
nal from $1.50 to $3, say Aye. Opposed No. The Noes have it. 

Now, the next thing to come before us is the motion for approval of the public re- 
lations report. It has been moved and seconded. Do I hear any further comment? 

CHORUS OF VOICES: Question. 

PRESIDENT-ELECT EUWER: The question is called for. All in favor of the motion say 
Aye. All opposed No. The Ayes have it. The report is adopted. The amendment is also 
adopted, that is, as to paragraph A. 

Before most of you leave, don’t forget your bar association dinners. Don’t forget to 
buy your tickets for the banquet tonight and the stag tomorrow. We are going to recon- 
vene after the stag tomorrow and finish up our reports. We have about seven or eight 
reports that will need attention. The balance of them will be printed in the Journal. 

You are adjourned until tomorrow afternoon. 
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SATURDAY—MAY 26, 1951: 
HOTEL JAYHAWK 


PRESIDENT-ELECT EUWER: The meeting will come to order. We will hear from Otis 
Allen at this time. 


AMENDMENT OF LAWS AND UNIFORM LEGISLATION 


Mr. Otis ALLEN: Your Committee begs to report that during the 1951 session of 
the Legislature the following Uniform Acts were enacted into law: 

1. The Uniform Act to Secure the Attendance of Witnesses in Criminal Cases. 

2. The Uniform Reciprocal Enforcement of Support Act. 

3. The Uniform Common Trust Fund Act. 

4, The Uniform Principal and Income Act. 

Kansas now has twenty-one Uniform Acts promulgated by the Conference of Com- 
missioners on Uniform State Laws. New York has thirty-two, Pennsylvania thirty-nine, 
South Dakota forty-nine, and Wisconsin forty-seven. Due, however, to the interest taken 
by the Legislatures in the last few years, Kansas is no longer trailing far behind the 
majority of states adopting uniform acts, but is taking its place among the states which 
recognize the need of uniform state legislation in preference to Federal legislation. 

The most important act which this Committee will have to consider at the next ses- 
sion of the Legislature is the Uniform Commercial Code. This code will probably be 
finally approved for adoption at the joint session of the Commissioners on Uniform 
State Laws and the American Law Institute which will convene at the Mayflower Hotel 
in Washington, D. C., on May 15, 1951, and continue through May 19, 1951. This act, 
if finally approved at this joint session, will then be submitted to the American Bar 
Association for its final approval and if approved by the American Bar Association will 
be ready for consideration by the Legislatures of the several states. 

This Committee recommends that the officers of this Association set apart at least 
two hours during the 1952 session of this Association for the special consideration of 
this code and that a special committee be appointed to make a report on the said code 
at that time, and to take such further action as may be, at that time, determined. 


Otis S. ALLEN, Topeka, Chairman, 

JAMEs K. CuBBISON, Kansas City, 

RICHARD L. BECKER, Coffeyville, 

PERRY BISHOP, Paola, 

W. E. STANLEY, Wichita, 

VINCENT FLEMING, Larned, 

LEON ROULIER, Colby, 

H. L. SHEPPEARD, Clay Center, 

T. B. KELLEY, Great Bend, 

J. Wittarp Haynes, Kansas City, 
ex officio. 


Mr. OTis ALLEN: Mr. President, I wish to refer to one part of this report which, I 
think, needs action of this Association. 
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The Uniform Commercial Code, which has been under consideration of the American 
Law Institute and the Commissioners on Uniform State Laws for the last eight years, 
was finally adopted at a meeting—a joint meeting—of the two bodies held in Wash- 
ington, D. C., on May 16-17-18-19 of this year. 

In connection with this code, for those of you who perhaps are not too familiar with 
it, it codifies the commercial law and includes the following subjects: 

Commercial Paper 

Bank Deposits and Collections 
Letters of Credit 

Bulk Transfers ° 

Warehouse Receipts 

Bills of Lading 

Stock Transfers 

Investment Securities 

Secured Transactions 

Now, as soon as this code has received the approval of the Board of Governors of the 
American Bar Association, it will be ready for presentation for the legislatures of the 
various states for adoption; and it is the hope of the Commissioners on Uniform State 
Laws that this code may receive favorable consideration in the next legislature of the 
state of Kansas. 

In order to have this code accomplish the purpose for which it was prepared, it will 
be necessary that it be adopted by a large number of the states within the next few years, 
and, particularly, the larger states who engage in the more numerous commercial trans- 
actions. 

Now, in connection with that, I desire to present a motion at this time, or, rather, a 
resolution, which is as follows: 

BE IT RESOLVED, by the Bar Association of the state of Kansas that a special com- 
mittee be appointed by the president to examine the proposed Commercial Code as 
prepared by the Commissioners on Uniform State Laws and the American Law Insti- 
tute, and report their findings and conclusions thereon at the next meeting of this 
Association, together with such recommendations as they may see fit to make. 

In connection with that, I might suggest whether that special committee takes the 
place of the committee for which I am reporting is, of course, up to the president. But 
what we think should be done is to have a special committee who will examine this 
report or this act and be prepared to report on it with the hope that it may receive the 
favorable action of this Association at its next meeting so that we may go before the 
legislature with the backing of this Association. And I move, Mr. Chairman, the adop- 
tion of this resolution. 

FROM THE FLOOR: Second the motion. 

PRESIDENT-ELECT EUWER: You have heard the motion which has been seconded. 
Are there any remarks? 

All in favor of the motion say Aye. Opposed No. The motion is carried. We will 
tend to the appointment of this committee later. 

Mr. Boddington will now give the report on Prospective Legislation on a simplified 
report. We got most of that this morning. 
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PROSPECTIVE LEGISLATION 
(REPORT AS SUBMITTED TO THE SECRETARY) 


The 68th Annual Meeting of the Kansas Bar Association adopted the report of your 
Committee on Prospective Legislation, and thereby gave approval to seven rather im- 
portant recommendations for changes in existing laws. Bear in mind that this Com- 
mittee operates and functions without money and without price to the Association, and 
that is an especially heavy responsibility upon the Committee during the period that a 
legislature is in session. How far does this Bar expect a committee to go on a voluntary 
basis? 

The 1951 Session of the Kansas Legislature is now adjourned, and we make the 
following report as it relates to the mandatory direction of this Association, as per pro- 
ceedings of the 68th Annual Meeting of the Bar Association. (Volume XIX, Number 1, 
pages 44-45, Journal of the Bar Association of the State of Kansas). Although much 
effort was put into the subject matter of carrying out the recommendations of this Bar, 
little was actually accomplished. 


1. Your Committee prepared and forwarded a proposed bill to the Legislature early 
in February Re. eligibility for nomination or election of probate judges. House Bill No. 
210 enacted by the Legislature provides: 

“No person shall be eligible for the nomination, election or appointment to the 
office of probate judge of any county having a population of more than 24,000 
unless such person shall have been regularly admitted to practice law within the 
state of Kansas, and is at the time of his nomination and election a regularly quali- 
fied practicing attorney under said laws.” 
That act was signed by the Governor and takes effect after its publication in the Statute 
Book. (The foregoing was number 4 in the prospective legislation program of 1950.) 

2. Your Committee briefed the law and agreed upon a bill for introduction in the 
Legislature relating to the modification of our Code of Civil Procedure relating to taking 
depositions. We offered an amendment to Section 60-2803 so that the depositions of any 
person or party may be taken, “either for use at the trial or for the purpose of discovery 
regarding any matter involved in the pending action, whether it relates to the claim or 
defense of the examining party or to the claim or defense of the other party, and may 
be taken without regard to whether the party taking the same intends to use the deposi- 
tion at the trial, and without regard to any necessity for taking the same, and without 
regard to the fact that the party or witness will probably be present at the trial, or that 
the documents the subject of the deposition, will be available at the trial.” 


Your Chairman made a number of trips to Topeka and appeared before the Judiciary 
Committee of the Senate and a Sub-Committee of the Judiciary Committee of the House, 
briefed the subject, and presented the bill on February 19, 1951, and was thereafter ad- 
vised that the Judiciary Committee of the House had killed the bill, and that the Judiciary 
Committee of the Senate had not looked with favor upon a committee bill. (Proposal 
No. 1.) 

3. A special committee was appointed to consider the subject matter of selection, 
tenure and retirement or district judges and supreme court judges. The members of the 
Prospective Legislation Committee gave assistance on the subject matter and cooperated 
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with the Judges Committee. Senate Bills numbers 267 and 280 were introduced, passed 
the Senate, and were killed in the House. 

Your committee feels that each and every suggestion made in 1950 should be re- 
affirmed, and that a continuing mandate of this body should be given to the Bar Asso- 
ciation and the lawyers in general, to adopt all the proposals of the Prospective Legisla- 
tion Committee that were heretofore adopted by the 1950 Convention. Your committee 
urges a continuation of the efforts to educate and encourage the Bench and Bar of Kan- 
sas to modernize our civil procedure in conformity to the civil procedure in the federal 
court and that of surrounding states. 

Respectfully ‘submitted, 
Epw. M. BODDINGTON, Chairman, 
GEORGE TEMPLAR, 
W. H. VERNON, 
WALTER F. McGINNIS, 
JAY SCOVEL. 


Mr. EDWARD M. BODDINGTON: Having made a full and complete report this morning 
on the activities of the Committee on Prospective Legislation, you can read the accom- 
plishments, and the failure to accomplish too, in the book when it is printed. 

There won't be time enough to adopt the feeling of the committee, and that is that 
each and every suggestion and resolution made by this bar association in the past, looking 
toward the improvement of civil procedure, toward helping the judges, and the other 
things that you have directed by mandates in years gone by, be reaffirmed at this con- 
vention; and we urge a continuation of the efforts to educate and encourage the bench 
and the bar of Kansas to modernize our civil procedure in conformity to the civil pro- 
cedure in the federal court and that of surrounding states. 

I move the adoption of the resolution, gentlemen. 

WILLIAM M. BEALL: Second the motion. 


PRESIDENT-ELECT EUWER: You have heard the motion, which has been seconded. 
Are there any remarks? 


All in favor of the motion say Aye. Opposed No. Motion is carried. 


Personally, I want to thank Mr. Boddington for the work he did in the legislature dur- 
ing the past months. He didn’t get very far with it but it wasn’t his fault. He did a good 
job for you. 


We will now have a report on Standards for Title Opinions by L. H. Ruppenthal of 
McPherson. 


TITLE STANDARDS 
(REPORT SUBMITTED TO THE SECRETARY) 


Your Committee on Standards for Title Opinions has the following to report: 


I 


That the recommendations under Title Standard No. 44 be amended to read as follows: 
RECOMMENDATION: If the deed has been recorded for a sufficient length of time 
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that the statute might have run against the mortgage or mortgages and if it can be shown 
that no claim has been made under such mortgage or mortgages and no payments of 
interest or principal made by the titleholders since the recording of the deed; or éf the 
mortgage is referred or described in any imstrument of record prior to the date provided 
in GS. (1949) 67-332 and any amendments thereto; then the title can be taken on such 
showing; otherwise, quiet title. (1944 Standards, XII.) 


I 


The Committee agreed that Standard No. 38 be amended by the addition of a new 
recommnedation. 


QUESTION (new): House Bill No. 492, Session of 1951, effective July 1, 1951, 
specifies procedure in Probate Court to decree termination of life estates and joint ten- 
ancies. Shall Standard No. 38 be amended to specify procedure to be followed? 


A majority of the Committee favors the following recommendation: 


RECOMMENDATION: (b) yes. Accept procedure of original Standard No. 38 (July 
1949) in all cases where same are recorded prior to July 1, 1951, Thereafter, require that 
provisions of HB 492 be followed, exclusively. 


A minority of the Committee favors the following recommendation: 


RECOMMENDATION: (b) yes. Accept procedure under HB 492 as an alternative 
procedure to that provided in original Standard No. 38 (July, 1949). 


Respectfully submitted, 
MARGARET MCGURNAGHAN, 
CHARLES KNAPP, 
ELMER W. COLUMBIA, 
W. M. BEALL, 
HAROLD BRANINE, 
J. G. SOMERs, 
ROBERT N. ALLEN, 
HOWARD ENGLEMAN, 
R. C. WOODWARD, 
THOMAS VAN CLEAVE, 
GEORGE R. GOULD, 
L. J. BOND, Ex Officio, 
L. H. RUPPENTHAL, Chairman. 


Mr. L. H. RUPPENTHAL: Before the reading of the report, I will read Title Standard 44 
as now exists. It refers to a mortgage or mortgages which cannot be found on the record, 
if it is necessary to require any further explanation of such mortgage or mortgages. Sup- 
pose the deed has been recorded for 15 or 20 years. 

The present recommendation is: “If the deed has been recorded for a sufficient length 
of time that the statute might have run against the mortgage or mortgages, and if it can 
be shown that no claim has been made under such mortgage or mortgaes and no pay- 
ments of interest or principal made by the titleholders since the recording of the deed, the 
title can be taken on such showing; otherwise, quiet title.” 
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That is a carry-over from the time prior to the passage of Statute 67-332, which provides 
that mortgages of record prior to January 1, 1914, unless there has been some affidavit 
or other evidence of the continuing existence of that mortgage, may be disregarded in 
the examination of titles. 

The recommendation is that it should be amended to read as follows: “If the deed has 
been recorded for a sufficient length of time that the statute might have run against the 
mortgage or mortgages and if it can be shown that no claim has been made under such 
mortgage or mortgages and no payments of interest or principal made by the titleholders 
since the recording of the deed; or if the mortgage is referred to or described in any im- 
strument of record prior to the date provided in GS. (1949) 67-332 and any amendments 
thereto; then the title can be taken on such showing; otherwise, quiet title.” 

This arises by reason of mention in deeds—in old deeds frequently—subject to a state- 
ment that the deed is given subject to mortgage of $15,000 of record and there is no 
record of any such mortgage. And the question has always been how you can comply with 
the standard as it now appears or how you can be sure of compliance. And it is the feeling 
of the committee that the recommnedation, as amended, will cover such cases. 

I move the adoption of that portion of the report. 

PRESIDENT-ELECT EUWER: Do I hear a second? 


FROM THE FLOOR: Second the motion. 


PRESIDENT-ELECT EUWER: Any remarks or discussion from the floor? All in favor of 
the motion say Aye. Opposed No. The motion carried. 
Mr. RUPPENTHAL: The committee was in agreement that Standard No. 38 be amended 


by the addition of a new recommendation, but the committee was divided on what the 
recommendation should be. Standard No. 38 reads: “Title to property has been taken in 
joint tenancy and conveyance is made by the surviving joint tenant. What proof of death 
should be required in order to show title in the survivor? 

“RECOMMENDATION: From and after the date of the adoption of this recommenda- 
tion, if the estate is administered, enough of the proceedings should be abstracted to show 
the death of the joint tenant. If the estate is not administered, there shouid be a certifi- 
cate establishing death from the proper federal, state or local vital statistics authorities, or 
a certificate of death signed and sworn to by the undertaker who conducted the funeral, 
or an affidavit of death from some responsible person who knows the facts. The certificate 
or affidavit should be recorded in the office of the register of deeds of the county where 
the land is situated, and shown on the abstract.” 

House Bill No. 492 of the 1951 Session—you have copies of it—presents the question 
which is now before you. As I said, the committee divided on what the recommendation 
should be but agreed that there should be a new recommendation. The question portion 
would read: “QUESTION (new): House Bill No. 492, Session of 1951, effective July 
1, 1951, specifies procedure in Probate Court to decree termination of life estates and 
joint tenancies. Shall Standard No. 38 be amended to specify procedure to be followed?” 

A majority of the committee favors the following recommendation: 

“RECOMMENDATION: (b) Yes. Accept the procedure of original Standard No. 38 
(July, 1949) in all cases where same are recorded prior to July 1, 1951, thereafter, re- 
quire that provisions of HB 492 be followed, exclusively.” 





64 The JOURNAL 


A minority of the committee favors the following recommendation: 

“RECOMMENDATION: Yes. Accept procedure under HB 492 as an alternative 
procedure to that provided in original Standard No. 38 (July, 1949).” 

In order to get the matter before the meeting, I move the recommendation of the ma- 
jority be adopted. 

PRESIDENT-ELECT EUWER: Do I hear a second to the motion? 

Mr. CLAUDE I. DEPEW: Second the motion. 

PRESIDENT-ELECT EUWER: I am going to read that again: 

“RECOMMENDATION: (b) Yes. Accept procedure of original Standard No. 38 
(July, 1949) in all cases where same are recorded prior to July 1, 1951, thereafter, require 
that provisions of HB 492 be followed, exclusively.” 

Are there any remarks or discussion? 

Mr. CLAUDE I. DEPEW: I never saw this bill until this morning but, as I read the bill, 
it is purely a permissive matter and says this procedure may be followed to get the termina- 
tion of life tenancy on record. I believe it would be inconsistent with the wording of the 
bill to say that it should be required to be followed exclusively rather than as an alterna- 
tive to the other standard. 


Mr. RUPPENTHAL: The majority of the committee—and the committee is pretty well 
distributed geographically—the majority of the committee felt whenever a legislature pro- 
vides a procedure to perfect a record title, that procedure should be made exclusive. There 
is one thing I would call to your attention although, I think, it is minor: One amendment 
to the bill, as you have it printed for the Senate, the word “hereafter” was inserted at the 
beginning of Section 1, Line 1. 

Mk. R. A. HICKEY: I want to supplement what Mr. Depew said and call one other 
thing to the group's attention. Probably due to either some typographical errors or some 
thoughts that were not clearly expressed, on lines 36, 37 and 38: “Proofs of such publica- 
tion and of mailing shall be filed in the county court prior to the entry of any order or 
decree upon said peticion.” Now, do they mean probate court or will it limit it to coun- 
ties with a county court? For instance, my county doesn’t have a county court, under the 
technical theory, because of that discrepancy. 

Also I want to supplement what Mr. Depew said. I believe the permissive nature of 
this bill should be the recommendation of the association rather than the majority opinion 
in view of the discrepancy in language, as well as the original thought in passing this 
measure. 

Mr. RUPPENTHAL: I have taken up the question that you raise there on county courts. 
Obviously, it is in error. I have taken that up with Mr. Corrick and he states that he will 
bracket in the word “probate” since, obviously, that is what is intended. How the “county 
court” wording got in it, I don’t know. Perhaps some of the members of the House 
Judiciary or Senate Judiciary Committee might have something to offer on that. 


MR. JAY SCOVEL: I have studied this bill over quite a bit, and I was trying to find out 
any reason for it in the first place. The only thing that worries me is how you are going 
to ever explain to a client why an affidavit or a certified copy of a death certificate doesn’t 
prove the death of a person just as well as a proceeding in probate court such as this. 
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And, since the legislature has left this that it may or may not be done, I am never in favor 
of eliminating law business where there is some justifiable basis for it, but if we would 
go on record as saying that it must be done, I am inclined to think that we are not going 
to help our relations with the public any by adopting a rule here where it would require 
us to do something that the legislature simply says may be done. Of course, personally, 
it doesn’t make a lot of difference which way we settle this, but I do want it settled one 
way or another. Either you require those things or you don’t require them, so we will 
know what to do in the passing on titles. I wouldn’t require it at all myself, as far as 
that is concerned, but the next lawyer that got it might require it and then I would be in 
a hole. 

So, I would favor the minority report. 

Mr. RUPPENTHAL: Mr. Scovel, supposing that this association adopted the minority 
report. The next one of those that comes into your office, what are you going to do? 
I think you are going to do like I will do. You'll say, “Well, there is a procedure provided 
by statute and I'd better follow it and be safe.” : 


Mr. SCOVEL: I wouldn’t tell them that. I would tell them “You may.” If this associa- 
tion adopts this rule, I am satisfied it will be followed by any examiner in Kansas. I 
would, in my opinion, call attention to the fact that it might be next examined by a Mis- 
souri lawyer or an Oklahoma lawyer and he might not follow the state bar recommenda- 
tion, and that he might be faced with that; and then let him decide if he wanted to 
require it or whether he didn’t. 

PRESIDENT-ELECT EUWER: I will call on Senator Templar. 

SENATOR GEORGE TEMPLAR: Most of these statements have been made in opposition 
to the majority recommendation. I make this observation: In 1939, when the Probate 
Code was enacted, there was placed in that Code three sections which permitted a pro- 
ceeding which we now call a determination of descent in lieu of administration. At that 
time, of course, the same objections were made to those sections of that Probate Code that 
are now being made to this bill and this law. The provisions of those sections say, in sub- 
stance, that a determination of descent may be made in the probate court by filing a peti- 
tion the same as this says it may be made. I think this bar association finally adopted 
Title Standards and, in effect, says that where death occurs after July 1, 1939, it is proper 
to require that determination of descent proceedings be had, if there has been no ad- 
ministration. 


Now, taking into view the fact that the legislature has passed this House Bill 492, and 
taking into consideration the fact that this measure has been before the legislature at 
successive sessions since 1939, to my knowledge, it seems to me, to be consistent, we ought 
to follow the same rule we have in this instance. We have complied on determination of 
descent proceedings. I mean, if we are going to be consistent in our requirements. We 
did away with the old. In lieu of administration we required there be a determination of 
descent proceedings which is, of course, permissive. You don’t have to do it. You have 
to get your title accepted. 

Mk. PETER F. CALDWELL: I just want to inquire, is there a minority report that goes 
along with the majority report? 

Mr. RUPPENTHAL: Yes. I read the minority report. The minority report would simply 





66 The JOURNAL 


provide that we accept the procedure under House Bill 492 as an alternative procedure 
to that provided in original Standard 38. In other words, the feeling of the minority of the 
committee was that the procedure provided by this Act could be used as an alternative 
procedure to that we now use. 

Mr. Leroy W. RAYNOLDs: I merely want to point out that, in my opinion, the de- 
termination of heirship that Mr. Templar speaks of is quite an entirely different thing, I 
believe, from the standpoint of proof, than proving that a man is dead. I don’t know what 
would rise to a higher degree of dignity in proving death than that which we have always 
had in the form of an official death certificate. 

Now, determination of heirs is something that has bothered perhaps the law profession 
for quite a time, and, I think, the determination of heirship, provided by the Probate 
Code, is an entirely proper proceeding for court determination. But the simple fact of 
proving a man’s death, it seems to me, is a matter that, if we put this through, is going 
to be a difficult situation to explain to clients. I think it is going to be very detrimental 
to the public relations program that we are attempting to carry out. It is going to be 
difficult to explain that it is anything but a lawyer’s measure to charge fees. 

I am in favor of all reasonable fees we can charge, but, as I understand it, there is a 
minority report of this committee. If I understand the Title Standards Committee cor- 
rectly, if this association adopts the minority report, that becomes the majority, does it 
not, and the majority report is not then a title standard. I personally am in favor of adopt- 
ing the minority report. I think this is going a bit too far, and I don’t agree with the 
opinion of any comparison between the determination of heirship by a court decree of the 
probate court and the determination that a man is dead. You can take an affidavit of 
an undertaker or an official death certificate record for an internal revenue case or the 
treasury department today. It looks to me like you are dealing with matters too minute. 

Mk. L. J. BOND: I am one of the members of this committee who made the minority 
report. I want to say exactly what Mr. Raynolds said: I don’t see a parallel between this 
case and the case the senator mentioned. If a man is dead after an undertaker makes the 
affidavit that he embalmed the body and put him in the ground, I don’t know how he 
can be any deader. I would like to commend the members of our legislature and lawyers, 
but if you have an intelligent person in your office you can’t possibly defend this pro- 
ceeding. 

I am in favor of the minority report. 

Mr. WALTER F. MCGINNIs: I want to go along with this minority report. The thing, 
I think, you haven't realized is that when you start proceedings of determination of heir- 
ship you have an affidavit that a man is dead at the time he dies. That is what it is based 
on. So what is the use of doing it twice? You take the affidavit before you start the other 
proceedings. Why don’t you take it for the title standard? That is the whole thing in a 
nutshell. You can’t get them any deader no matter what happens. 

MR. STEADMAN BALL: I can go along with these gentlemen on the matter of this 
legislation perhaps being ill-advised, but I am wondering if the question, as to whether 
a man is dead or not, is the question at issue. If the legislature passes a statute in the same 
language as our descent statute, which would indicate that something was required on a 
title, do we have to follow that? Now, I think that is the question here. You could prove 
that a man is dead to prove the descent by an affidavit too. 
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Now, I think we have gone somewhat afield here in the matter of whether or not the 
legislature has dictated to us something we must do. If it has, the question of whether you 
prove a man dead one way or another, it seems to me, to be immaterial. 

Now, frankly, I have not studied this bill and I don’t want to express a positive opinion 
as to what we should do, but, I think, we should discuss it here in the light of what the 
legislature has required and not how to prove a man is dead. 

Mr. W. M. BEALL: As a member of the Title Standards Committee, I joined with my 
brothers in dissenting from the majority report. In other words, I favor the minority 
report. I can’t see any real purpose to be attained by following this procedure. It is all 
right to do it, and anybody who wants to may do it, but I don’t think it is exclusive. I 
think it is merely cumulative. And the procedure that we have followed all these years, 
since 1939, in matters of this kind has proved very satisfactory. Now, if we make it 
mandatory to follow this, you are going to add $25 to $30 or $40 or $50 to the cost of 
every title, where this procedure might be deemed necessary, and, I think, it is wholly 
unnecessary. It doesn’t make your titles any more secure by following it than they would 
be if you didn’t follow it. 

Mr. A. S. HUMPHREY: It seems to me that the essential point in this is what is a 
marketable title after a joint tenancy or a life estate is terminated. If I tender to the pur- 
chaser an abstract of title showing first joint tenancy and then showing an affidavit or a 
certificate of death, and it is turned down on the ground this procedure wasn’t followed 
and I bring a suit for specific performance, it seems to me that any court that it is pre- 
sented to is going to determine that that is a marketable title. 


Now, if the association adopts the standard, contrary to what courts in all probability 
will hold, it seems to me it is utterly inconsistent with our public relations proposition. 


MR. KENNETH G. SPEIR: Maybe I am wrong, but it occurs to me one of the purposes, 
at least, of this bill might be to provide an orderly method for determining that the prop- 
erty is free or is subject to inheritance taxes or federal estate taxes. If you will note, it 
provides here on Page 2, Lines 39 to 42: “The court shall hear the evidence and proof of 
the death, and upon proof that any and all state inheritance taxes owing and due have 
been paid—.” Isn’t that one of the essential objects? I dare say that every one of you in 
joint tenancy problems has had called up the question of whether or not there is any 
inheritance tax due or any federal estate tax. The way you do it now is to try to go out 
on your own hook to determine whether or not a tax was due by reason of the death 
of a joint tenant or a holder of a life estate. 

I am not a tax specialist but that problem has arisen. This looks like a means of pro- 
viding a way of definitely establishing that question. 


Mr. HENRY H. ASHER: We have a method by which an estate that isn’t in adminis- 
tration can clear with the inheritance tax department. They have blanks, they have a pro- 
cedure that is a matter of regulation, I think, but I am not sure; it may be one of statute 
or it may not. But you can have your inheritance taxes cleared whether you have adminis- 
tration or not; and if you clear with the state inheritance tax department, that clearance 
will show instantly whether your estate was large enough to clear for federal tax. 


It seems to me that with that in being, that we don’t need this bill to clear the inheri- 
tance taxes, because you can clear them with scarcely any expense by your present method. 
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SENATOR PAUL R. WUNSCH: Mr. Chairman, members of the Bar: I just want to give 
you what I think the Judiciary Committee of the Senate thought about this, and, I think, 
is contained in subsection “c” on page 3. Now, it isn’t a question of the death and it 
isn’t a question of the determination of the tax. It is a question as to who does the property 
descend to; or, as you read “c” there: “The fact of devolution of title to said real estate 
to the remaindermen having an interest in said real estate, or the survivor or survivors of 
such joint tenancy, as the case may be.” 

Now, as I view it, there are two questions to determine when you have a possible joint 
tenancy: first, whether there is a joint tenancy—and there is some question in most of 
them; second, as to who does the property pass to. 

Now, our supreme court has said that a husband can will away his wife's property if 
she consents to the property. Therefore, a husband or a wife or one of the joint tenants 
could will away that entire property if the other joint tenant consented by will. How are 
you going to determine that case or that matter until you have some determination in 
court? And I don’t think we can reasonably accept title even in joint tenancy until the 
court has made a determination to whom that property passes. 

Mk. T. F. RAILSBACK: I disagree with the members of the Judiciary Comittee. I favor 
the minority report. It is possible the Judiciary Committee may not have considered what 
a joint tenancy is. Two people own a piece of property and both of them have life estates 
in it. The remainderman is not a determined person at the time the joint tenancy is 
created. Only death determines which one will be the remainderman. You can’t will it 
away. They both could will it away. 

FROM THE FLOOR: The supreme court said you could. 

Mk. RAILSBACK: The next proposition is this: The minority report gives the attorney 
passing on the title an option in which he can protect a lot of people who have very small 
estates, who are not going to be involved in any great controversy, from having to go into 
the probate court and get this proceeding through, which won’t cost $25 or $30 but will 
cost $125 or $130, and let the lawyer work for nothing. That is, the probate court costs 
will be $25 or $30. The registration fee in the register of deeds’ office will be two or 
three dollars. And a lot of times this thing is going to embarrass me because I have told 
people that are buying property—a little home, for instance—young folks starting out— 
that they had better take this title because the husband went on to war, and that is the 
way I started doing it. If he got killed, his wife couldn’t take it all and dispose of it and 
go back to her folks in Tennessee without having a guardian appointed for the little 
children and running it through a long period of guardianship. 

I had a case of that kind where a man died. He owned a piece of property, owned a 
home. His widow inherited half and the little 3-year-old baby the other half. It took a 
long period of time to get that guardianship all worked out. You had to have an ex- 
pensive guardianship proceeding and appraisal and all that to sell the minor’s interest 
and get that property sold so she could go on where her parents were. 


It would work a hardship on a lot of people with small properties. In the case of a large 
business establishment or a large residence, it might be advisable. 

I think the minority report, making it optional or making this an alternative, is by far 
the better course. 
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Mk. J. W. Lowry: I have a question for the chairman of the committee. In our county 
it is quite generally the case that when a man has regular administration, as far as joint 
tenancy property and even life estates, that that is omitted from the inventory of the 
estate, but you have other property that is not joint tenancy and there has to be a regular 
administration on that. For purposes of inheritance taxes, estate taxes, of course, that 
property has to be taken into consideration. But, as far as our probate court record, that 
stuff is omitted entirely. 

Now, do I understand this directly that even though there has been a regular adminis- 
tration and there is something of record showing the man’s death and burial—because 
there is probably a funeral bill—that we would also have to have this proceeding then to 
take care of the joint tenancy and life estate property? 

Mr. RUPPENTHAL: No. Do you have a copy of the bill there? 

Mr. Lowry: Yes, I have. 

Mr. RUPPENTHAL: Beginning on line 3: “leaving no property or estate on which 
administration proceedings have been had or commenced—.” 

Mr. Lowry: “Had or commenced?” Well, you haven't included this in your regular 
estate. 

Mr. RUPPENTHAL: There would be no necessity for this if you have a regular— 

Mr. Lowry: That is my point. There is no necessity for it in the regular estate. There 
has been no proceedings on it. Wouldn’t the title examiner require this procedure if 
we adopted the suggested procedure? 

Mr. RUPPENTHAL: I don’t think he could because, right or wrong, this bill excludes 
cases where the property has been administered on. 

Mr. Lowry: It hasn’t been administered on though. 

MR. RUPPENTHAL: There is a proceeding though. 

Mr. Lowry: The estate has been administered on. 

MR. RUPPENTHAL: The individual estate has been administered on. I checked that. 

Mr. ROONEY: Mr. President, what is the question before the house? 

PRESIDENT-ELECT EUWER: The question before the house is whether or not to adopt 
the majority report of the Standards of Title Committee. Were you here when I read it? 

Mr. ROONEY: Yes. 

CHORUS OF VOICES: Question. 

Mr. ROONEY: I move we substitute the minority report for the majority report. 

FROM THE FLOoR: Second the motion. 

MR. FREDERICK E. GULICK: I rise to state a point of order. The motion made by the 
gentleman in the back of the room was a direct opposite of the motion before the 
house, and he is out of order. 

PRESIDENT-ELECT EUWER: I think you are right. 

CHORUS OF VOICES: Question. 

PRESIDENT-ELECT EUWER: The question is asked for. The question now before the 
assembly is whether or not to adopt the majority report of the committee. All in favor of 
the motion say Aye. Opposed No. The Noes seem to have it. 
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Mr. ROONEY: I now move we adopt the minority report. 

FROM THE FLOOR: Second. 

PRESIDENT-ELECT EUWER: All in favor of the motion say Aye. Opposed No. The 
Ayes seem to have it. 

A division is called for. All in favor of the minority report stand up. Now, be seated. 
All in opposition to the minority report stand up. The Ayes have it. The minority re- 
port is adopted. 

Mr. RUPPENTHAL: Mr. President, that concludes the report of the Title Standards 
Committee. 

PRESIDENT-ELECT EUWER: I believe Jim Smith is in the room, and we will have his 
report of the Committee on Illegal Practice of Law. 


ILLEGAL PRACTICE OF THE LAW 


Mr. JAMES E. SMITH: The Committee on Illegal Practice of Law submits the following 
report: 

It does not appear that any definite statement of the function of the Committee on 
Illegal Practice of Law, nor of policy to be followed by it in discharging its duties, has 
been heretofore made and published for the guidance either of the Committee or of local 
bar associations and lawyers in the matter of complaints concerning the illegal practice 
of the law. Your Committee believes that such a statement of function and of policy 
is a necessary prelude to effective action by the Bar of this state, and, therefore, recom- 
mends that: 

1. The function of the Committee on the Illegal Practice of Law shall be: 

a. To receive, analyze and take appropriate action upon complaints of illegal prac- 
tice of law from local bar associations or from individual members of the 
association. 

. To assist local bar associations in the prosecution of proper cases of illegal 
practice of the law. 

. To take such action as may be possible through consultation and agreement 
with other groups organized on a statewide basis to eliminate the illegal prac- 
tice of law by such groups or their members. 

d. To recommend action by the State Bar Association in matters of illegal prac- 
tice not susceptible of solution by Committee or local bar association action. 


2. The policy of the Committee in the handling of complaints of illegal practice of 
the law shall be: 

a. Complaints of illegal practice will be considered and acted upon only when 
prepared and submitted by local bar associations or individual complainants 
in detailed form, including all necessary evidentiary matter and supporting 
statements and documents and willingness expressed by complainant to join 
in and assist in the prosecution of the complaint. 

b. The Committee will, if the facts presented justify action, join in and assist 
in the prosecution of the complaint, or authorize the use of the name of the 
Committee and its members in the making of such complaints. 


CREAN rts te TET NT ne 








PEREGO ATE ICEE GEA LON AB RR oat 9) EIR Noy 





PROCEEDINGS 71 


c. Matters involving discussion and settlement with other statewide organizations 
or groups will be handled by the Committee directly with such organizations 


or groups. 

The Committee wishes to emphasize that grievances or complaints against a regularly 
admitted member of the Bar of Kansas are not within its jurisdiction even though such 
grievances or complaints may include acts encouraging or assisting in the illegal practice 
of law within the State of Kansas. Such complaints should be made to other appropriate 
Committees of the Association, or to the Board of Law Examiners. 

The Committee also recommends that the membership of the Committee be restricted 
to not to exceed five members, selected so as to be within such distance geographically 
as to facilitate meeting for the consideration of matters within its province. Widely 
scattered membership is not conducive to full attendance at meetings or facility in the 
handling of the business of the Committee. 

The Committee also joins in the recommendation of the Committee on Public Re- 
lations and of the Executive Council of the Association, that a full time Secretary of the 
Association be employed. It is believed that such a Secretary would be of much service 
to the Committee and the members of the association in the development of a program 
to prevent the illegal practice of law, and to assist in the prosecution of necessary pro- 
ceedings in such cases. 

The Committee also suggests that an effort should be made to sustain as an appropriate 
form of action, proceedings in contempt against those charged with the illegal practice 
of the law. While it is quite true that at present our Supreme Court has approved (1) a 
proceeding in the nature of quo warranto by the State on the relation of the Attorney 
General to inquire into the authority of one who engages in the practice of law (State 
ex rel. v. Perkins, 138 Kan. 899) and (2) injunction proceedings by members of the 
bar, on behalf of themselves and other practicing attorneys of their vicinity against those 
engaged in the unlawful practice of law (Depew v. Wichita Retail Credit Association, 
141 Kan. 481), it is believed that proceedings in contempt would more emphatically 
demonstrate and characterize the true purpose of such inquiries—the protection of the 
public interest in restricting the actual practice of law to those qualified to do so. 

The suggestion was well made by Mr. Justice Burch in a concurring opinion in Depew 
v. Wichita Retail Credit Association, 141 Kan. 481, 488 (an injunction proceeding by 
members of the bar) where in discussing the character and form of the proceeding re- 
quired, he said: 

“My view, however, is that in essence and substance this is not an action at all. 


Under the fiction and form of an action between adverse parties, it is a special 
proceeding relating to the subject of unlawful practice of law. 

“It would have been just as well if Mr. Depew had risen in court some morning 
and had asked leave to file written charges that the credit association was practicing 
law without license. Leave to file being granted, the court would have caused cita- 
tion to be issued and served, and would have fixed time to plead. If, after a hearing, 
the court should find the charges to be true, an order to desist would follow. 

“The duty of an attorney to bring such a subject to the attention of the court, 
— authority and duty of the court to take cognizance of the subject are un- 

loubted. 


The Supreme Court, in State, ex rel. v. Perkins, 138 Kan. 899, has said: 
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“Defendant questions the jurisdiction of this court to hear and determine this 
action. Our constitution (art. 3 § 3) gives this court original jurisdiction in pro- 
ceedings in quo warranto, and our statute (R.S. 60-1602) authorizes such actions 
when any person shall usurp, intrude into, or unlawfully hold or exercise any public 
office or shall claim any franchise within this state. While an attorney at law is not 
a public officer in the sense that term is ordinarily used he is nevertheless “an 
officer of the court” (I re Prior, 18 Kan. 72; Hanson v. Grattan, 84 Kan. 843, 115 
Pac. 646; 6 C.J. 568; 2 R.CL. 939; Ex parte Garland 71 US. (4 Wall.) 333), and 
as such is a part of the judicial system of the state, and he obtains that position 
under and by virtue of the constitution and laws of the state relating to that office 
and to the judicial branch of our government. Also, his authority, or permit, or 
license to act as an attorney at law is a privilege “in the nature of a franchise from 
the state conferred only for merit” (Matter of Cooperative Law Co., 198 N.Y. 479, 
92 NE. 15; People v. California Protective Corp., 76 Cal. App. 354, 244 Pac. 1089), 
and revocable on his violation of his obligations and duties. This court, therefore, 
has specific constitutional and statutory authority and jurisdiction to inquire of 
defendant by what right he intrudes into the position and exercises the affairs of 
an attorney at law and attempts to use the franchise of one admitted to practice 
law in this state. 


“Then our statute (RS. 7-102, 7-111) grants to this court authority to admit 
attorneys to the practice of law and to suspend or disbar them therefrom. This of 
necessity gives the court authority to make and enforce rules respecting the admis- 
sion or exclusion of persons to the practice of law. This authority would be in- 
effectual if those mot admitted as attorneys at law or authroized to practice law, 
could nevertheless engage in that practice. On this point we approve the language 
of the supreme court of Illinois in The People v. Peoples Stock Yards Bank, 344 Mil. 
462, 176 N.E. 901, where it was said: 


“Having inherent and plenary power and original jurisdiction to decide who 
shall be admitted to practice as attorneys in the state, this court also has all the power 
and jurisdiction necessary to protect and enforce its rules and decisions in that 
respect. Having power to determine who shall and who shall not practice law in 
the state, and to license those who may act as attorneys and forbid others who do 
not measure up to the standards or come within the provisions of its rules, # mec- 
essarly follows that this court has the power to enforce its rules and decisions against 
offenders, even though they have never been licensed by this court. Of what avail 
is the power to license in the absence of power to prevent one not licensed from 
practicing as an attorney? In the absence of power to control or punish unauthor- 
ized persons who presume to practice as attorneys and officers of this court, the 
power to control admissions to the bar would be nugatory. And so it has been held 
that the court which alone has authority to license attorneys, has as a necessary 
corollary ample implied power to protect this function by punishing unauthorized 
persons for usurping the privilege of acting as attorneys. (In re Morse, 98 Vt. 85, 
126 Atl. 550, 36 A.LR. 527.” (p. 471.) (Italics ours.) 


The Court also said: 


“This brings us to the question of what is practicing law. The general meaning 
of the term is of common knowledge, although the boundaries of its definition may 
be indefinite as to some transactions. We shall not bother with boundary-line dis- 
tinctions here, for this is not a boundary-line case. A general definition of the term 
re gm quoted with approval is given in Eley v. Miller 7 Ind. App. 529, 34 N.E. 
836, as follows: 


NR sf NAO Re HAR eR BSE Ne : 


‘As the term is generally understood, the practice of law is the doing or per- 
forming of services in a court of justice, in any matter d ing therein, 
throughout its various stages, and in conformity to the ado rules of proce- 
dures. But in a larger sense it includes legal advice and counsel, and the prepara- 
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tion of legal instruments and contracts by which legal rights are secured, Although 
such matters may or may not be depending in a court. (p. 535) 
“In The People v. People’s Stock Y ards Bank, 344 Ill. 462, it was said: 

‘In litigated matters it involves not only the actual representation of the client 
in court, but also services rendered in advising a client as to his cause of action 
or defense. The practice of law also includes the giving of advice or rendering 
services requiring the use of legal skill or knowledge. . . Where a will, contract 
or other instrument is to be shaped from facts and conditions, the legal effect of 
which must be carefully determined by a mind trained in the existing laws in 
order to insure a specific result and guard against others, more than the knowledge 
of the layman is required, and a charge for such service brings it definitely within 
the term ‘practice of law’.’ (pp. 475, 478) 

The People’s Stock Yards Bank case referred to and approved in the Perkins case, was 
a proceeding to punish the bank for contempt of court for engaging im the practice of 
law and to enjoin continuation of the practice. The court there discussed its power to 
enforce its rules against offenders, even though they were never licensed by the court, as 
quoted in the Perkins Case, above, and also said: 

“It is also argued that for acts outside of court which amount to unauthorized 
practice of law the offender cannot be punished for contempt of this or any other 
court. What we have said above should be sufficient to dispose of this contention. 
To deny the power of the court to deal with such offenders would be tantamount to 
a destruction of the power itself. Perhaps the major portion of the actual practice 
of law under modern conditions consists of the work of attorneys outside of any 
court and has nothing to do with court proceedings. (People v. Alfani, 227 N.Y. 
334, 125 N.E. 671.) It is just as essential to the administration of justice and the 
proper protection of society that unlicensed individuals should not be permitted 
to prey upon the public in that sphere of the practice of law as it is with respect to 
proceedings in the courts. It is no less a usurpation of the function and privilege of 
an attorney and an affront to the court having sole power to license attorneys, for 
one not licensed as such to perform the services of an attorney outside of court 
proceedings. 

“As stated above, this court has inherent power and control over the general 
subject of the practice of law, and this includes the power to punish unauthorized 
presons for presuming to practice law without being licensed so to do by this court.” 

Your Committee urges the use of the contempt powers of the courts because the pre- 
vention of the illegal practice of law must be approached only from the standpoint of the 
protection of the public. That is the fundamental and historical basis for the regulation 
and control of membership of the bar. Assuring protection to duly licensed attorneys 
against so-called invasions of their franchise to practice law by unauthorized persons is 
incidental and secondary to the primary purpose of protection of the public from prob- 
able irreparable injury resulting from the acts and advice of persons unskilled in the law. 

The courts are charged with the responsibility of regulating and controlling those 
seeking to engage in the practice of the law, and have asserted that that control can be 
regulated but not destroyed by legislative enactment. (State ex rel. v. Perkins, supra.) 
Having such responsibility, the investigation and decision of matters of illegal practice 
should be made in a form of action in which the court exercises directly its power of 
control of the practice of law rather than as an arbiter between parties to a boundary 
line dispute—in which the licensed lawyer, subject to its control and discipline, is placed 
in the unfavorable role of one seeking to protect an exclusive privilege. 
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Your Committee believes that once the authority of the courts to inquire into and de- 
termine questions of invasions of its regulatory powers over those practicing law, by 
contempt proceedings, is asserted in the public interest, and the public interest only, 
efforts to prevent the illegal practice of the law will be regarded and understood more 
favorably by the public for whose benefit the practice of law is regulated and controlled. 


Respectfully submitted, 
JAMEs N. SNYDER, 
Nona E. SNYDER, 
L. W. RAYNOLDs, 
Drew HARTNETT, 
GEORGE SIEFKIN, 
CHARLES D. KNAPP, 
L. A. MCNALLEY, 
CLARK H. MCPHERSON, 
J. WILLARD Haynes, Ex Officio, 
James E. SMITH, Chairman. 


MR. SMITH: I move the adoption of the report. 

PRESIDENT-ELECT EUWER: You have heard the motion. Do I hear a second? 
FROM THE FLOOR: Second the motion. 

PRESIDENT-ELECT EUWER: Are there any remarks or discussion? 


JUDGE LAWRENCE F. Day: Are we now adopting this regulation that was read here, 


first, for the disciplining of lawyers in a procedure of this committee, or are we merely 
adopting the report only? 

PRESIDENT-ELECT EUWER: I would say offhand we are adopting the report, but I 
will be corrected if I am in error. 


Mr. SMITH: I moved the adoption of the report. If you want to take action upon 
the recommendations in the report, that is a matter for you to determine. 


JupGE Day: ‘Just so it is understood that is all we are adopting. 


PRESIDENT-ELECT EUWER: It is my opinion, gentlemen, that this report is simply 
being adopted, and probably the action to be taken will be studied by your executive 
council, your officers, and see what can be done along the lines as recommended by this 
committee. 


Is that right, Mr. Smith? 


MR. SMITH: Unless you want to take action on any of the recommendations today 
as to the function of the committee or the policy of the committee. The situation is 
that the committee is appointed, there is nothing presented to the committee as to what 
last transpired in the past; and there is no, so far as I have found, determined policy in 
dealing with such complaints. I don’t know how a local bar association or a member of 
the association would know exactly how to proceed, so far as the state association is 
concerned. So, it appeared to the committee that, as a matter of good practice, it would 
be well to state, first, generally the function of the committee; second, the general policy 
to be followed by the committee in acting upon matters submitted to them. 
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Now, it seemed to us that those recommendations should be adopted so that you will 
give yourselves and your other members of the association and the bars of the state some 
guidance in the matter of action upon the matter of illegal practice. 

FROM THE FLOOR: Question. 

PRESIDENT-ELECT EUWER: The question is called for with the explanation you have 
heard. Are you ready to vote? All in favor of the motion say Aye. Opposed No. The 
Ayes have it. It is so ordered. 

Mr. SMITH: Mr. President, if I may, so that there may be no misunderstanding about 
it, I move the adoption of the recommendations as to the function and policy of the 
Illegal Practices Committee of the state. 

JUDGE BERYL R. JOHNSON: Second the motion. 

PRESIDENT-ELECT EUWER: You have heard the motion and the second. Is there a 
further discussion? 

FROM THE FLoor: I didn’t get the motion. 

PRESIDENT-ELECT EUWER: The motion was the assembly adopt the recommendations 
of the committee. All in favor of the motion say Aye. Opposed No. The Ayes have it. 
It is so ordered. 

MR. CHARLES S. SCHNIDER: Mr. President, before you proceed to the next report, if 
I am not out of order, I had a question on title standards. There was no opportunity for 
discussion after the committee’s recommendations were discussed. If I am not out of 
order, I have one that caused a little question in Wyandotte County, if I may take a few 
minutes on it. 

PRESIDENT-ELECT EUWER: I will rule you are not out of order, because we kind of 
cut you off. State your proposition. 

MR. SCHNIDER: This question, generally, involves the interpretation of Title Standard 
48 (b) and (c) as compared with Title Standard 15. 

Is Mr. Ruppenthal still here? 

PRESIDENT-ELECT EUWER: Yes. 

Mr. SCHNIDER: The question is whether or not title may be made marketable by a 
descent proceeding rather than under Section 15 of the title standards which requires a 
quiet title suit, in certain instances. Standard 15 provides that: “A deed was executed, 
say 15 or 20 years ago and contains a recital that the grantors are the only heirs at law of 
the title holder of record. Taking into consideration that the words “heirs at law” have 
different meanings in different states, should the examiner take the title with this recital 
(whether or not the record owner was a resident of Kansas) or should he require that 
the title be quieted?” 

Now, the recommendation is: “The title should be quieted. The deed is simply 
acknowledged and the recitals in it are not made under oath.” 

Now, a situation arises like this: a title owner dies more than 15 years ago. The title 
can be made marketable, I believe, under the title standard relating to descent proceed- 
ings where the death occurred before July 1, 1939, and the title may be still in some of 
the heirs at law. In that event, a descent is required. 

My question to the committee is: why may not there be an amendment to Standard 
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15 by providing, in substance, that quiet title proceedings should be required only unless 
it couldn’t be established by an appropriate descent proceeding? Requirements have been 
made both ways on it in Wyandotte County. 

Mr. RUPPENTHAL: I think that is a matter, Mr. Schnider, which should have been 
submitted sometime ago to the committee in order that they could have had a report 
ready at this time. I don’t believe it is a thing we can determine on the floor today; 
and I move that the matter be referred to the incoming Title Standards Committee for its 
consideration and recommendation, and when the committee has determined it, to report 
back to you for your guidance until the bar assembles a year hence and determines its 
finding. 

Mr. O. B. EIDSON: Second the motion. 

PRESIDENT-ELECT EUWER: Any further remarks? 

MR. SCHNIDER: Thank you for yielding the time. I accede to the chairman’s sugges- 
tion. 

PRESIDENT-ELECT EUWER: You heard the motion. All in favor say Aye. Opposed 
No. The Ayes have it. It is so ordered. 

Mr. D. C. MARTINDELL: There was a question submitted to the Title Committee 
sometime ago and I didn’t hear any report on it. That is in regard to the use of some 
of these printed forms in connection wtih probate court proceedings. The statute says 
you should mail your notice to the heirs, devisees and legatees whose addresses are known 
to the affiant or petitioner. The present form left that out. I submitted that question 
to the committee sometime ago and they were kind enough to give five replies which 
were not all alike. So, I have neither a minority or majority report on that question. 

MR. RUPPENTHAL: In my letter to you, Mr. Martindell, did I not suggest that an 
affidavit might always be amended and that by the filing of a new affidavic—a correct 
affidavit— you would cure your defect in your printed form? 

MR. MARTINDELL: Some of the letters said that, but I don’t believe the committee as 
a whole was agreed. 

Mr. RUPPENTHAL: I think the committee as a whole, and I am sure I myself, was 
not entirely clear as to just how that form read. As I understand it, it is one of those 
published by one of the book houses. I think there was some confusion on the part of 
the committee because of that. 

But it seems reasonable to me, under all procedures, that an affidavit which is incom- 
plete may be amended at any time so as to correct the record. 

JupGE BERYL R. JOHNSON: I can’t refrain from risking a delay in the meeting this 
afternoon to express my personal appreciation for the report we have received from 
the Committee on Illegal Practices of Law. I had the privilege of reading that report 
before it was finally approved by the committee itself. And I had the additional privilege 
of expressing my opinion about some of the things contained in that report. 

Gentlemen, we have had a considerable amount of discussion in this convention, and 
in the days and months preceding it, as to what we could best do to improve the relation 
of the legal profession to the respect of the public in general. There are certain places 
to begin such things. In my opinion, the proper place is to start at the grass roots. If we 
are going to bring to us as lawyers the respect of the laymen of our community, our 
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state and our station, then we must let those people know just what we stand for, and 
we must let them know too that when a layman not entitled and admitted to the practice 
of law, not licensed to practice law, does something which he is not entitled to do be- 
cause he does not have that license, and we show the people of our community and our 
state that we are willing to stand up and see that that layman does not infringe upon 
the privileges of our profession, then we are doing something which, in my opinion, will 
raise the estimation of the legal profession in the minds of the people of the public. 

Therefore, I think, the recommendation of the Committee on Illegal Practice of Law 
should be carefully read by every lawyer of the state when it is published in the Bar 
Journal, and that we should follow its recommendations. We have already approved 
the report, we have already approved their recommendations; so I urge each member 
of the bar association of this state to give careful attention to the contents of that com- 
mittee report and see if we cannot begin at the grass roots to do something towards 
some of the things that many of us have had close to our hearts ever since we began the 
practice of law. 

Thank you, Mr. President. 

PRESIDENT-ELECT EUWER: I think we are all in hearty agreement with Judge Johnson. 

While he was speaking, a rather amusing incident came to my mind which happened 
to myself. About three weeks ago I was attending a board meeting of a hospital. One 
member of the board said to me that he had a daughter that is in high school and she 
came to him and says, “How does it come that Elmer Euwer, who is a member of the 


Christian Church, is so much interested and wrapped up in the bar association.” She 
understood the bar association to be the liquor men. You fellows, knowing me, know 
what a joke that is on me. 

I am going to read the names of the Committee on Taxation, if any of them want to 
present this report: Mr. Bennett, Chairman; Mr. Asher— 

Mr. HENRY H. ASHER: I am here. 


PRESIDENT-ELECT EUWER: Do you want to present this report? 

Mr. ASHER: Yes, sir. It is merely formal and requires no action. I suggest, in the 
interest of time, that it be made a part of the record, and I move the adoption of it. 
There is nothing that requires any action. 

PRESIDENT-ELECT EUWER: Well, I will read the recommendation, Mr. Asher; it is 
short. 

All of these reports, gentlemen, will be published in the Bar Journal, every one of 
them which are prepared and vital are in the Journal. If we don’t have a report, we 
can’t publish it. 

“Your committee recommends that teeth be put in the intangible tax law to the end 
that the present evasions of payment of the intangible tax will be decreased and intangi- 
bles will more nearly pay their fair share of the expense of government.” 


Mr. Asher has moved the adoption. 
FROM THE FLooR: Second the motion. 


PRESIDENT-ELECT EUWER: All in favor of the motion say Aye. Opposed No. The 
report is adopted. 
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TAXATION 
(REPORT AS SUBMITTED TO THE SECRETARY) 
Your Committee on Taxation begs leave to make the following report: 


I. Ad Valorem Taxes 


Your committee believes that it is again advisable to call to the attention of the Asso- 
ciation the matter of ad valorem taxes. Your committee suggests that until some program 
has been worked out for the proper equalization of assessment in Kansas, the benefits of 
the tax limitation law, the budget law, and the cash basis law are to some extent being 
lost to the taxpayer. 


Your committee has diligently searched the statutes and is of the opinion that most 
of the formal machinery necessary for the equalization of assessments in Kansas is already 
on the statute books, but your committee also recognizes a practical obstruction to en- 
forcement of these statutes authorizing equalization by the State Tax Commission since 
by bringing all property within the subdivision up to its reasonable assessed value, the 
increase of valuations in the various subdivisions on a percentage basis would cause 
unjust and disciplinary increases on some individual pieces of property. A step toward 
eliminating this obstruction was taken by the legislature in 1949 by authorizing and 
directing the State Tax Commission to make a ratio study of assessments, based on sale 
value as compared to assessed value, down to the township level. This law was passed 
in 1949 for two years but was extended by the 1951 legislature. 


To further assist in this problem, your committee believes and, therefore, recommends 
that County Assessors should be appointed on a merit basis rather than being elected 
on a political basis, and that they be subject to removal upon failure to perform their 
duties as prescribed by statute; that such appointment should be made by the Board of 
County Commissioners or some other local body, but that the power of removal on 
failure to perform their duties should be vested in a state authority, such as the Tax Com- 
mission. 


Your committee further believes and, therefore, recommends that the entire tax lim- 
itation law should be revised as a whole to make it compatible with present economic 
conditions, with due consideration given to increased or decreased values resulting from 
equalization efforts; that the present tendency to attempt to change the tax limitation 
law piece-meal be discouraged. 

Your committee recognizes that government, national, state and local, is now required 
to furnish many additional and special services far afield from what was heretofore con- 
sidered proper governmental functions; too, that certain public property and services of 
government heretofore considered as properly governmental are being overtaxed by cer- 
tain individuals and groups in the pursuance of private enterprise; that the cost of these 
special services and the additional cost of other services of government are being borne 
by the ad valorem taxpayer. This has happened particularly in local government, with 
the property owner continuing to foot the bill while the benefits go to those in business 
and industry. We believe and, therefore, recommend that efforts be directed toward the 
correction of this tax abuse by requiring those who need the special services and those 
who overtax governmental services to pay their fair share of this increased cost of gov- 
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ernment through license taxes or other fees, thereby reducing the cost of government to 
the property owner more commensurate with the benefits he receives from local gov- 
ernment. 

Il. Excise Taxes 


Your committee recommends that in the administration of the state income tax, this 
Association go on record in favor of changing the state income tax law to make the 
definition of a dependent under the state law the same as the definition of a dependent 
under the federal tax law. Also, in connection with the state income tax law, your com- 
mittee recommends that the Association go on record as approving the action of the 
legislature at the last session, in refusing to enact a statute disallowing deductions on 
state income taxes of federal income tax paid. 

Your committee further recommends that the Association go on record as approving 
the action of the legislature in enacting Senate Bill 275, 1951, providing that any state 
of the United States of America, or any political subdivision thereof, shall have the right 
to sue in the courts of Kansas any tax which may be owing to it, when the like right is 
accorded to the state of Kansas. 

Your committee further recommends that the Association go on record as approving 
as a general proposition, a definite allocation of spheres of taxation between the state and 
federal governments. Illustrative of this proposition, and illustrative only, would be the 
exclusion of the states from the realm of income taxes and the exclusion of the federal 
government from the realm of sales taxes. 


Ill. Intangible Tax Law 


Your committee recommends that teeth be put in the intangible tax law to the end 
that the present evasions of payment of the intangible tax will be decreased and intangi- 
bles will more nearly pay their fair share of the expense of government. 


Respectfully submitted, 
MARK L, BENNETT, Chairman, 
HENRY H. ASHER, 
I. M. PLATT, 
EUGENE P. ZUSPANN, 
RAYMOND H. Carr, 
C. W. HUGHES, 
CHARLES HENSHALL, 
ROBERT M. FINLEY, 
JAMEs D. Dye, 
HARRY JANICKE, 
ALEX M. FROMME. 


MEMORIALS 


I am sorry to inform you that the Committee on Memorials—Mr. Walker of Arkansas 
City—was unable to be here. We do not have a report from him, but he will be in- 
structed to prepare a report in which our president, Judge Light, will be mentioned. But 
we have no report from that committee, so far as I know. Is there anyone here that can 











80 The JOURNAL 


give a memorial report? (No response.) If not, the report will be provided and pub- 
lished in the Journal. [Editor's Note: The report of the Memorial Committee appears 
on pages 29 and 30 of this issue. ] 

Our next report will be on Legal Aid by Everett Steerman of Emporia. 


LEGAL AID 


Mr. EVERETT E. STEERMAN: President-Elect Euwer and members of the association: 

A majority of your Committee on Legal Aid desires to submit the following report: 
This committee has continued the study of the subject of legal aid during this year in 
compliance with the action of this Association at its last annual meeting. 


The material in this report supplements the former report which was printed in full 
in the February, 1951, Bar Journal and resubmits the legal aid plan as set out therein with 
few changes. 

The question of the adoption of a legal aid plan for the State is one where we do not 
find uniformity of thought among the members of this Association. Therefore the first 
question to be determined at this meeting is whether or not we desire to establish such 
a plan. Second, if such a plan is feasible are you sufficiently informed to determine 
upon a plan or should further study and reports be submitted before action, and third, 
does the plan as outlined in this report appeal to the members as being acceptable 
and workable? No doubt each of you have read the last report of this committee which 
was published in the Bar Journal and while it was not an exhaustive treatise on the sub- 
ject, yet an attempt was made to briefly outline what had been accomplished elsewhere 
by Legal Aid Bar Committees, Legal Aid Societies and Agencies and what others of out- 
standing achievement in our profession had to say felative to legal aid. Also, a great 
number of reference books, journals and pamphlets were named where additional ma- 
terial could be found. 


As stated in that report, the committee, with one exception, favored the adoption of 
some plan of legal aid by this Association but action was withheld on that report pending 
further study. 


A great number of recent articles on legal aid have been examined by the committee, 
one of significance being the address of Dean Robert B. Storey, Dean of the Law School 
of Southern Methodist University, before the State Bar meeting of California last Octo- 
ber and which was printed in the February, 1951, American Bar Journal, under the title 
“The Legal Profession versus Regimentation,” or “A Program to Counter Socialization.” 


Dean Storey points out the danger of a federal subsidy to finance a nationwide plan 
for legal aid and low cost legal service; calls to our attention the action taken by The 
National Lawyers Guild, “wherein they adopted a resolution calling upon the federal 
government to provide a system of free legal aid at government expense” and wherein 
he examines the British legal aid and advice act which was enacted by Parliament July 
30, 1949, and sets out many objectionable features of that plan. Dean Storey states that 
the American Bar Association and the State Bar Associations of the United States should 
establish a localized plan of legal aid and assistance throughout this Nation. 

After briefly outlining what has been done by the Bar Association’s Legal Aid Com- 
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mittee, legal aid societies and other organizations relative to this problem, Dean Storey 
states and I quote. 
“Reports from bar associations all over our country, including national, state and 
local, disclose that adequate legal assistance is one of the top objectives of such 
organizations. Unfortunately, there is no over-all workable plan now. Can we not 
agree upon certain fundamental principles as a basis for action by the legal profes- 
sion? I recommend that: 
1. We oppose any legal assistance plan created and financed by the Federal Gov- 
ernment. 
2. All legal assistance plans should be sponsored and administered by the legal 
profession. 
3. They should be financed through private sources approved by the organized bar 
associations. 
4, Every active member of our profession should contribute money or time to the 
operation of the plan through his local or State bar organization. 


5. Legal assistance should be adequate and include free legal aid for those unable 
to pay, low cost legal services to those of modest means, Lawyer Reference Plans 
and proper representation of defendants in criminal cases. 

I further propose that the above principles be implemented by the organized 
Bar along the following lines: 

(1) That the American Bar Association study, initiate and recommend a na- 
tionwide plan of legal assistance to be created and administered by the State bar 
associations, including the twenty-five integrated bars. 


(2) That state bar associations appropriate out of the annual dues of each 
member the minimum sum of $1.00 for the legal assistance fund and that each 
local association set aside a definite proportion of its annual dues for such work. 


(3) That each of the accredited law schools of the nation operate a legal clinic 
as an aid to local legal assistance projects and that academic credit be given to 
the student who satisfactorily participates therein. 


(4) That all Law Centers create a legal assistance project in cooperation with 
the organized Bar, and that research projects in legal assistance be instituted.” 
To bring to your specific attention all recent worthy comment and data on the subject 
would unduly lengthen this report, but from the investigation made by your committee it 
can be stated that we have here a problem that must be solved and handled by the organ- 
ized bar or you may rest assured that sooner or later it may be handled to our dislike. 


If you believe that this Association should take action now upon this matter the ma- 
jority of the committee submits for your consideration the following plan for action: 


I. Name—This plan shall be known as “The Bar Association of the State of Kansas 
Legal Aid Plan.” 

II. Committee—A legal aid committee of fifteen members to be selected one from 
each of the fifteen legal aid districts in the State, shall be named by the President and 
approved by the Council. Districts shall be established according to county lines only. 
Each member of the legal aid committee of the Bar Association shall process requests 
for legal aid as hereinafter set out. 

III. Members Duties—Each member of the committee shall have full responsibility 
for placing into effect and maintaining in the future the legal aid plan in his district 
and shall secure the services of and appoint lawyers (in each county in his district) who 
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shall provide legal aid, advice and assistance in furtherance of the legal aid plan. Each 
lawyer shall accept the appointment in writing and agree (1) That he will grant legal 
aid, advice and assistance without charge to any person that has no financial means to 
pay for such legal services, (2) To give legal aid, advice and assistance to any person in 
the low income bracket in accordance with the schedule of fees established by the legal 
aid committee of the bar association, (3) To give any matter referred to him under the 
legal aid plan his first and immediate attention, (4) That he will make a written report 
to the district committeeman within ten days after any matter submitted has been com- 
pleted. If the lawyer to whom a matter is submitted cannot provide the legal aid, advice 
or assistance under the request because of his interest in said controversy by being re- 
tained as counsel or otherwise, then and in such event the district committeeman shall 
designate some other lawyer to act. 

IV. Legal Aid Plan—Procedure. All requests for legal aid, advice or assistance shall 
be made to the district committeeman and he in turn shall refer same in rotation to the 
legal aid lawyers in the county where the legal aid, advice or assistance is to be accom- 
plished or provided. If a legal aid, advice or assistance is to be provided in a county of a 
district other than the district of the residence of the person making the request for 
assistance, then and in that event the committeeman shall direct the request therefor to 
the committeeman of the district in which the legal aid, advice or assistance is to be 
provided. 

V. Out of State Requests for Legal Aid, Advice or Assistance—Out of state requests 
shall be directed to the chairman of the state committee and he in turn shall direct such 
request to the district committeeman, or in the event of an emergency such request can 
be directed to a legal aid lawyer in the county where the legal aid, advice or assistance is 
to be given. 

VI. Posting of Notice—A notice, stating briefly the legal-services provided by the 
legal aid plan of the Bar Association, which shall have set out therein the name and ad- 
dress of the district committeeman, shall be posted on any and all bulletin boards where 
such public notices are given in the court house or other public building in each county 
of the district and a copy of such notice shall be forwarded to the Clerk of the district 
court, Judge of the probate court, the Sheriff, each Chief of Police and office of Social 
Welfare in each county of the district. Such notice to be prepared and issued by the 
Chairman of the State Committee of the Bar Association. 

VII. Bar Associations—The plan of the Bar Association shall not interfere with any 
legal aid plan of any district, county or local bar association or any other agency furnish- 
ing legal aid, advice and assistance, nor shall any such bar association be disqualified to 
act for and on behalf of the state legal aid committee of the State Bar Association under 
the state legal aid plan or as an integrated part thereof. 

VIII. Rules and Regulations—The state legal aid committee shall promulgate rules 
and regulations to be made effective uniformly throughout the state in putting into effect 
the legal aid plan of the bar association, including therein a nominal fee schedule cover- 
ing all matters of legal aid, advice and assistance to be undertaken under the legal aid 
plan. 

IX. Finances—The Expense of placing the legal aid plan of the Bar Association in 
effect and maintenance thereof in the future, shall be paid from the funds of the Bar 
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Association of the State of Kansas and a sum shall be budgeted for such purpose. The 
members of the committee and the lawyers serving under the legal aid plan shall not be 
paid any compensation by the Bar Association for services rendered. The Committeemen 
and lawyers shall be reimbursed for actual out-of-pocket money expended. 

X. Reports—The Committee on Legal Aid of the Bar Association shall prepare and 
file a report of all matters processed under the legal aid plan during the preceding year 
and such statement shall be made a part of the annual report of the Committee on Legal 
Aid. 

Respectfully submitted, 

' -W.D. P. Carey, 
LEE E. WEEKS, 
RANDAL HARVEY, 
LESTER MorRIS, 
KARL K. GROTHEER, 
C. L. CLARK, 
O. B. Ewson, Ex Officio, 
EVERETT E. STEERMAN, Chairman. 


I should report that Mr. Charles Vance of Liberal, and Hon. Lawrence F. Day of 
Atchison, do not join in this report, they being of the opinion that there is no need for 
a legal aid plan in this State and that adequate provision is made by the lawyers themselves 
in providing legal aid and assistance for those who are not financially able to provide it 


for themselves. 

Mr. STEERMAN: Mr. President, I move the adoption of this report. I presume that is 
the first action that should be taken is the adoption of the report. But, I think, in view 
of the fact that I know that a large number of members of this association are not in accord 
with this, that we should take action on these recommendations, or the three matters that 
I have set out in this report. The first one is, of course, whether or not you want a legal 
aid plan. If you do want a plan, then we should proceed to take up the other two. 

I move the adoption of the report; and, second, that we establish in the state of Kansas, 
under the guidance of this association, a legal aid plan. 

PRESIDENT-ELECT EUWER: We will first present the motion of the adoption of the 
report. 

FROM THE FLooRr: Second the motion. 

PRESIDENT-ELECT EUWER: It has been moved and seconded. Are there any remarks or 
further discussion about the adoption of the report only? All in favor of the motion say 
Aye. Opposed No. The Ayes have it. It is so ordered. 

Now, we will take up the first recommendation, and I will have Everett give that to 
you again. 

MR. STEERMAN: The first propostion for your consideration is whether or not you 
desire that the association establish a legal aid plan in the state of Kansas. 

PRESIDENT-ELECT EUWER: Do you move the adoption of that suggestion? 

MR. STEERMAN: I move the adoption of the suggestion. 

PRESIDENT-ELECT EUWER: Is there a second to that motion? 
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FROM THE FLoor: Second the motion. 

PRESIDENT-ELECT EUWER: Are there any remarks or discussion? 

JUDGE LAWRENCE F. Day: I desire to be heard. May I approach the microphone? 
PRESIDENT-ELECT EUWER: Come right up here. 


JupcE Day: Mr. President and members of the bar: I am Lawrence Day of Atchison. 
I am one of the members of the committee. The first I knew about this committee report, 
the first I was called upon to take any action in this thing or devote any time to the study 
of this report was, I believe, the second day before this association met. I had been noti- 
fied of my appointment before but had not been called upon to give this matter any con- 
sideration. At that time, the chairman advised me that, published in the February, 1951, 
issue of the Kansas Bar Journal was the report of the Committee on Legal Aid, which was 
appointed a year ago—or two years ago—just now being published. It was a year ago. 
I am in error and stand corrected. That report follows essentially the report that has been 
presented to you here. 


Now, since this association has been in session, I have talked to lawyers from the smaller 
communities, lawyers from the larger communities, lawyers from the medium-sixed com- 
munities; and I want to say to you, frankly, that I think this thing is fraught with dynamite, 
this thing of adopting a legal aid clinic for Kansas. I think you are usurping, if you do 
that, the thing that all lawyers have attempted to do in the past. I dare say that there is 
not a lawyer in this room that has not rendered free legal aid, advice and assistance to 
numerous people. If there are any such here, will you indicate to me, please sir? Are there 
any of you here who have given some advice to people that could even afford to pay 
and you didn’t collect for it? 

(Showing of hands.) 

I think this thing smacks too much of a socialistic trend of government. 


I believe it is the duty of an attorney and, I believe, you all perform that duty to repre- 
sent people who are not able to employ your services and pay you for it. I think you do it 
and I think you do it gladly. I did, before I went on the bench some years ago; I can’t do 
it now, of course. I tie my hands and sew up my mouth. I can’t give legal advice. But I 
don’t know of an attorney in Atchison, and I don’t know of an attorney here in this room, 
that isn’t willing to fulfill that duty. 


I don’t think that any plan that might be devised for the giving of free legal aid would 
do anything but bring the lawyers of the state of Kansas into disrepute, and it would 
serve to defeat the ends that you are seeking to now accomplish by the promulgation of the 
system that you adopted and did adopt yesterday of informing the people that any lawyer 
will furnish you free legal assistance if you need it and are worthy of it. 


Now, suppose this plan or any proposed plan were placed in effect. Some lawyer in each 
county—one specific lawyer—either for all time or for part-time is to be designated as 
a free legal counsel, and he agrees to devote his specific time first to the benefit of that 
pauper case and neglect his paying clients. Is that what you want? That is what this plan 
proposes. It proposes too that the whole burden is on him and that the burden is shifted 
from the rest of the lawyers and that they are to be obliged to do nothing except to work 


for pay. 
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Where, I ask you, is the criticism of the medical profession if it isn’t just exactly that, 
because they won’t come to see a sick person in the middle of the night unless they can 
see a five or a ten dollar bill sticking in the front door? And that is what has got your 
medics into trouble, and that is what is going to get your lawyers into trouble if they re- 
fuse and fail to help people free of charge that are deserving folks. 

I don’t think this plan is needed in Kansas. I have been told by very prominent mem- 
bers of the bar in Wyandotte County that it is not needed there, and Shawnee County and 
in Sedgwick County, and those are the three largest centers of population that we have. 
The lawyers that I have talked to from the smaller communities have said, well, they 
might need it in the bigger communities, but the lawyers in the bigger places say they 
don’t need it there, maybe the people out in the smaller communities need it. And I can’t 
find any place that such a plan is needed or is called for. 

I think that the resolution should be voted down. Thank you, gentlemen. 

PRESIDENT-ELECT EUWER: Are there any further remarks on this motion? 


DEAN F. J. MOREAU: This business of legal aid is a matter that has been pushed in 
every group of people interested in legal work. It is in the Association of American Law 
Schools, the American Bar Association, and here it is. Now, we have had one of the 
members of our staff on a committee of the Association of American Law Schools push- 
ing this thing and we have considered it very carefully. 

Of course, it is said that these small cases will be fine grist for our mill. Of course, we 
don’t feel that way. We have plenty of work to do in the law school without doing that 
kind of thing. But, I think, we have always come to the conclusion that we didn’t feel 
there was a need for it in Kansas. Now, my good friend Storey at SMU has a large popu- 
lation there and they are making a great deal out of their legal center. It is a big talking 
point. And, of course, if you are in Brooklyn, New York City, Boston, Chicago, Detroit 
and places like that, their situation may be very different from ours. 


Now, as a matter of fact, one of the other members of our staff, Professor Johnston, will 
circulate this summer a study of that question which he has made as a member of a na- 
tional committee. And there we are; we are not sure. 


I would like to ask Mr. Steerman if his committee feels that there is a real need. I 
appreciate what our Judge Day said. I don’t know that I could go along with him as 
strongly as he does on the fear of socialism, but he has something there. But I am interested 
in this thing. I'd like to know what the situation is. Is there something we can do or you 
can call on us for? 


MR. STEERMAN: Dean Moreau, in answer to that, I cannot stand here and give you 
statistics that would answer your question. I don’t know. But I do know this, as a matter 
of fact: That every lawyer gives legal aid and legal assistance. We all do it. The thing 
of it is is that we are talking about public relations. This is a plan of public relations and 
is probably just as important as any other plan. But we are doing all this and the lawyers, 
or the profession as a whole, is getting no credit for it; and, I think, that is the big thing 
you have got to determine. Do you want to take credit for what you are already doing? 
Do you want some organized plan so that this matter will come into our public relations 
program, be a part of it, and where we will each year know something about what we are 
doing for those that cannot get legal assistance? 
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Now, there is one other point that has been stressed. There are those here and through- 
out the state, that I have talked to, that feel that we should adopt such a plan because there 
are a large number of folks that get to see the lawyer too late, and if the people knew that 
there was some organization sponsored by the bar whereby they could come before an 
attorney or go before some attorney that is disinterested and set in motion a procedure 
whereby they could be taken care of, that that would be a great help. 

Those are the things that prompted the work that has been done by the committee, 


possibly, as I stated in my second proposition, may be this is something that we should put 


over for another year or maybe several years and give it further study. I present this be- 
cause I am chairman of the committee and a majority of the committee felt that we should 
go ahead. 

Mr. Epw. M. BODDINGTON: Assume that the man you pick in Kansas City, Kansas, 
makes this his primary duty and occupation without pay. You take all this free legal aid 
that all the lawyers in Kansas City, Kansas, are giving now without any charge or cost— 
and there is a lot of it—what is the man going to do for a living? He will have co get a 
motorcycle and see these people before he comes to the office. 

Mr. STEERMAN: Mr. Boddington, that first report had that kind of a thing set in it. 
The last report says to give every attorney an opportunity to give free legal advice and to 
be submitted in rotation. 

MR. BODDINGTON: Why not let the public relations program enter into such a thing, 
if we are going to be charitably inclined toward the indigent, and not put it in a plan 
where we have to follow some Washington idea. Now, we had this up in the bar con- 
vention down in St. Louis, and a member of that committee came to me. He was just 
boiling. And he was one of the prominent lawyers in Kansas. He could have bit nails in 
two. He tried to get the floor in that committee meeting in the American Bar at St. Louis 
and they wouldn’t recognize him. They would only recognize the hand-picked men they 
had in the room; and he came out and said he never was in such a Communistic atmosphere 
in his life. And I don’t want that to happen in Kansas and neither do I want to channelize 
the advice of any locality through two or three different people. They can come to my 
office for free legal aid and many of them have come and they have obtained it, and 
they haven’t been turned away—and they haven’t had five or ten dollars either. 

It isn’t publicized because nothing good about the lawyer has ever been publicized. 
You'd think he was just a gold-digger all the time. And that is what our public relations 
program is going to try to correct; and I, for one, am certainly not in favor of adopting this 
program by the state bar. I am willing to study it but not adopt it. 

JupGE ROBERT W. HEMPHILL: I am from a small community. Now, your bar said we 
had to wear robes all the time in counties over three thousand and we didn’t have to wear 
them if we were under three thousand except when we had a jury. I think I reduced the 
population in Norton about fifty or sixty, but I wear a robe on every motion day. But we 
still have a problem there, because we have got a state sanatorium for tuberculosis out 
there, Mr. President, and out there at that state sanatorium we have a lot of women and a 
lot of men, and they tell me this disease of tuberculosis kind of agitates the women so that 
they want more men and it has the opposite effect on the men, so that they don’t need the 
women they are married to. And, so, they come in there on the lawyers of Norton, Kansas, 
wanting free legal aid to get their divorces. 
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Now, I think, we ought to promote something like this so that the girls out there at the 
sanatorium at Norton, Kansas, can get their free divorces if they need them. (Laughter) 

MR. JOHN E. WHEELER: I have been around here a few days and have seen the fleas 
hop, and I want to say to you at this time that I never have known of any lawyer being 
appointed in any criminal matter that didn’t give the case proper attention, and some of 
the most famous trials we have had in the United States were involving lawyers who re- 
ceived an appointment and didn’t draw any pay. That is one angle of it. 

On the angle this gentleman has just proposed, if a woman is endangered and she has a 
man she wants to get a divorce from, if she will go to the proper lawyer, they can go in 
there and get an order from the court so she does have proper attention. There the fi- 
nances are furnished where it ought to be furnished. And, so far as the man is concerned, 
if he doesn’t have any property when he comes into the court, the court will see he doesn’t 
make an order-where the man will be abused in any fashion. 

I don’t see any sense in it. 

FROM THE FLOOR: Question. 

PRESIDENT-ELECT EUWER: The question is called for on the adoption of this rec- 
ommendation. All in favor of adopting the recommendation say Aye. Opposed No. The 
motion is lost. 

Mr. STEERMAN: Thank you, gentlemen. 

PRESIDENT-ELECT EUWER: I don’t believe there is anything further on this report to 
come up. 

Have I overlooked any report that anyone wants to give who is in the house? We have 
other reports here but they have marked them “No Comment” or just to print them in the 
Journal. 

Mr. HOWARD W. HARPER: I am a comparatively young lawyer, but it has occurred to 
me here this afternoon that somehow we have gotten the cart before the horse. The Title 
Standards Committee, so far as I am concerned, has rendered me more personal service 
than any other committee in the bar, and they have come here with a recommendation 
this afternoon. Most of us never heard of it until we got here and never had a chance to 
read this bill. You didn’t know it was coming up, and, yet, in a few minutes we rejected 
this committee majority report, it went by the board. 

Now, I think that if the members of the association had an opportunity to read what 
the Title Standards Committee proposes to take action upon at the state convention, they 
would come here with some enlightened consideration of these problems without being 
swayed by some of the orators who speak on these issues, and we would get at the very 
heart of the problem instead of emotionalism. 

I feel that since our May Bar Journal is published before this meeting, that it would be 
mighty well for that Journal to carry action, at least, of the Title Standards Committee, and 
maybe all committees as to what is proposed for action at the convention, so that we 
come here with an opportunity to have previously considered these matters, if we are 
interested. 

I realize that there are about 150 men in this room and we have a bar of about 1,400, 
and we are taking action which binds everybody. Those other men never heard of it. 
It is like the dues increase. Now, I know what we are going to do here—25 bucks a 
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crack from a lot of people. If we had known about it in advance, and if we had known 
about these other things—I'll pass that increase, I am not concerned about that here. But 
this Title Standards Committee recommendation and these other recommendations ought 
to be given some publicity before we are asked to vote one way or another, I think. 

PRESIDENT-ELECT EUWER: Constructive criticism is always in order. I think your 
point is well taken. I think one of the obstacles that the executive council and your Bar 
Journal is up against is that the committees don’t start to function until you get down 
to the deadline, and they get a letter from the secretary saying “you will have to have 
your report in here by a certain time.” Now, that is an individual proposition of the 
members of the committee. We hope to remedy that. We will use your suggestion, put 
it out, and try to remedy the situation and get recommendations in the Journal if they 
will get them in in time. If they don’t, we can’t hold up the Journal for somebody's delay. 

Mr. HARPER: I know it can be done. I was chairman of a committee of this associa- 
tion for three years and we had meetings every year and we got our reports in. I think 
it can be done without any trouble if the fellows just understand that is what they are 
supposed to do and there is a good reason for it. 

PRESIDENT-ELECT EUWER: As I say, your criticism is constructive and we will bear 
it in mind in the future. 

MR. FRANKLIN CorRICK: A year ago we did that in the May, 1950, Bar Journal—but 
we had a lot of trouble getting all the committee reports in that had recommendations 
in, but we did print about half a dozen for the last annual meeting at Wichita. 


PRESIDENT-ELECT EUWER: Now, before we close this afternoon’s program, is there 
anything further that should be discussed? As far as the secretary and myself are con- 
cerned, we have covered the situation. There are other reports, as I say, but the members 
are not present and they don’t need any presentation here. I will direct the secretary to 
publish such other reports at this point in the proceedings. 


CRIMINAL LAW AND LAW ENFORCEMENT 
(REPORT AS SUBMITTED TO THE SECRETARY) 


Those interested will recall that at the Sixty-Eighth Annual Meeting of the Bar Asso- 
ciation at Wichita last year the following recommendations of this Committee were 
adopted. 

“2. We recommend that a law be enacted providing in substance that anyone con- 
victed of a felony in which a firearm was used shall be guilty of a felony if he carries or 
has in his possession any firearm for a period of 5 years after release from confinement 
or parole. 

“3. We agree that the present law with respect to sex fiends is inadequate and rec- 
ommend that the State Medical Society be requested to make recommendations as to the 
scientific approach which the law should take in dealing with this evil. 

“4. We request that the State Medical Society make recommendations to the Bar 
Association that would modernize the laws of this state respecting the subject of insanity 
in criminal cases. 

“5. We recommend that the legislative and executive branches of the state govern- 
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ment take all necessary steps to bring about the execution of interstate compacts with all 
sister states.” 

At a joint meeting of the Mental Health Committee of the Kansas Medical Society 
and your Committee on Criminal Law and Law Enforcement, meeting at Topeka, Kansas, 
on December 10, 1950, the following resolution was adopted by the joint committee: 

“At a joint meeting of the Mental Health Committee of the Kansas Medical Society 
and the Committee on Criminal Law and Enforcement of the Kansas State Bar Asso- 
ciation, held at Topeka, Kansas, on December 10, 1950, a general discussion was had with 
reference to the critical problem of dealing with the sexual offender or sexual deviate 
and the general question of the insanity of ctiminal offenders and the plea of insanity 
in criminal cases, these problems having been referred to this joint committee by the 
Kansas State Bar Association and The Kansas Medical Society for consideration, study 
and recommendation. 

“It was the consensus of the members of the joint committee that the present law and 
procedure dealing with the sexual offender or sexual deviate were wholly inadequate and 
do not offer proper protection to society or adequate treatment for the offender, and 
that the general problem of insane criminals and the defense of insanity in criminal 
prosecution should be modernized and revised in accordance with scientific knowledge 
and procedure in dealing with incompetent or insane persons and to obtain better ad- 
ministration of justice; and that this committee recognizes that its facilities and per- 
sonnel are inadequate to study these problems and to make recommendations to the 
Legislature concerning the revision of existing laws or the enactment of additional laws 
in connection with the matters discussed. 

“It is, therefore, resolved by said joint committee that the 1951 session of the Kansas 
Legislature be requested to appoint a commission or committee to undertake imme- 
diately the study of the problems hereinabove set out, and that such committee or com- 
mission be appropriated sufficient funds with which to conduct said study and to make 
its report thereon. And, further, that said commission or committee shall at reasonable 
times, confer and counsel with the Mental Health Committee of The Kansas Medical 
Society and the Criminal Law and Enforcement Committee of the Kansas State Bar 
Association during the course of its study and upon its recommendations to be made to 
the 1953 session of the Kansas Legislature.” 

This Committee requested the assistance of the Hon. Harold R. Fatzer, Attorney Gen- 
eral, in bringing the recommendations adopted by the Bar as aforesaid to the attention 
of the Legislature at its last session and we are advised that all of the recommendations 
were considered by the 1951 session. 

The recommendations of this Committee adopted by the Bar Association at its last 


meeting appear in the August, 1950, Journal of the Bar Association commencing on 
page 41 and are numbered 2, 3, 4 and 5. 


Following the adoption of recommendation No. 2 the same was submitted to the Leg- 
islative Council for study. 


Some of the members of the council felt that this was rather a drastic recommendation 
because it would preclude a person convicted of a felony from possessing a firearm for 
hunting wild game. 
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It is the consensus of this committee that this is a proper law to appear On our statute 
books and it is hoped that the next session of the Legislature will give the matter further 
consideration. 

With respect to recommendation No. 3, House Bill 442 by the House Judiciary Com- 
mittee, passed the House but was amended in the Senate and the House failed to concur 
in the amendment. This bill provided generally that it was unlawful for any person to 
molest the body of a child under 14 years of age, by exposing, fondling or feeling any 
parts of the body without actual penetration of sexual organs. Your committee felt that 
while this bill was not perfect that it was at least a stop gap between the time when we 
have no law on the subject and a general bill for psychiatric study and treatment of 
individuals who would commit an offense of this character. 

With respect to recommendation No. 5, we ate able to report that the executive branch 
of the State Government has now completed all compacts with sister states which it is 
authorized by law to do, and in addition, to report that the Legislature enacted Senate Bill 
No. 8, which is an act to secure the attendance of witnesses from without the state in a 
criminal proceeding. 

This bill permits either the State or the defendant to secure a witness from outside 
the State of Kansas to testify in any proceeding or investigation by a grand jury or in a 
criminal action, prosecution or proceeding. Heretofore it was not possible for the State 
of Kansas in a criminal prosecution to secure a witness who was beyond the state lines. 
This bill should improve the efficiency of state prosecutions because it will permit the 
state as well as the defendant to secure all necessary witnesses to either prove the guilt 
or innocence of the accused. 


You will recall that recommendation No. 1 of this Committee which was made with 
the thought that it would tend to end the abuse of the writ of habeas corpus by prisoners 
in the penitentiary, was not adopted by the Association at the 1950 meeting. Your com- 
mittee offers the following suggestion: 


It is evident that the writ of habeas corpus is being abused by prisoners in the peni- 
tentiary. Many individuals have filed repeated habeas corpus actions, making the same 
or similar allegations in each petition. One man has filed over 18 cases. It is suggested 
that a bill be proposed which would tend to end this abuse of process. We realize that 
any law which impairs the right of habeas corpus is subject to attack on its constitu- 
tionality. It has been suggested to the committee that a state law which would follow, 
in substance, the new Federal Code, i.e., Title 28, U.S.C.A. 2255, would grant to a pris- 
oner who alleges unlawful detention, the right to a hearing thereon, but at the same time 
it would tend to curb the abuse of the writ. 


In some respects the proposed procedure for habeas corpus cases might be considered 
similar to the Writ of Error Coram Nobis, which our Supreme Court held in State v. 
Miller, 161 K. 210, has not been specifically abolished, but it is suggested that it would 
be of assistance in defending these cases where the alleged grounds for discharge were 
that the sentence was imposed in violation of the Constitution of the United States, that 
the court was without jurisdiction to impose sentence or that the sentence was in excess 
of the maximum authorized by law, or is otherwise subject to collateral attack. 


The procedure outlined above would not prevent anyone alleging unlawful detention 
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from having his day in court, nor from instituting a habeas corpus proceeding if the 
statutory procedure was followed. 
Respectfully submitted, 

FRANK C. BALDWIN, 

Cay C. CARPER, 

H. W. Goopwin, 

SAMUEL MELLINGER, 

HAROLD H. HARDING, 

J. LOGAN SHuSsS, 

CLAIR B. HYTER, 

WARREN SHAW, 

NORMAN JETER, 

W. M. BEALL, ex officio, 

Lewis L. MCLAUGHLIN, Chasrman. 


LOCAL BAR ASSOCIATIONS 
(REPORT AS SUBMITTED TO THE SECRETARY) 


The Committee on Local Bar Associations has followed its custom of securing a list of 
the officers and activities of the county, district, and regional bar associations in Kan- 
sas, and the same is submitted herewith as a part of this report. This year we have at- 
tempted to ascertain the membership of these local associations with the result that they 
have a total of 2,254 members, in addition to the two associations which have failed 
to report. 


This year we are also glad to include the Washburn Bar Association with its head- 
quarters at the Washburn Law School, in Topeka, having a total of 173 members. This 
association has been in existence for a number of years, but we have neglected to include 
it in the past. 


We have no specific recommendations, except the general suggestion that the State 
Bar Association continue to keep in touch with the local associations in the state. 


Respectfully submitted, 

HERBERT HOBBLE, JR. 
JupGE CARL ACKARMAN, 
HERBERT HYLAND, 
BASIL W. KELSEY, 
JAMES N. SNYDER, 
LLoyD COOPER, 

ROSCOE PETERSON, 
PERRY OWSLEY, 

J. LOGAN SHuss, 
CHARLES S. SCHNIDER, 
CLEMENT HALL, 

L. J. BOND, ex officio, 
RANDAL C. HARVEY, Chairman. 
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ALLEN COUNTY BAR ASSOCIATION 


President: Frank W. Taylor 

Vice-President: J. C. Edwards 

Secretary: John O. Foust 

Treasurer: J. D. Conderman 

Activities: Regular monthly dinner meetings on first Tuesday of each month, at which either legal 
topics or topics of general interest are discussed and considered. Ladies night, once a year; 
and picnic at May meeting. Number of members—19. 


ANDERSON COUNTY BAR ASSOCIATION 
President: Clark Howerton 
Secretary: Wayne Loughridge 
Number of members: 5 


ATCHISON COUNTY BAR ASSOCIATION 
President: Lawrence F. Day 
Secretary: Hugo Orlopp 
Activities: Some business meetings. Number of members: 13. 


BARBER COUNTY BAR ASSOCIATION 
President: Riley W. MacGregor 
Secretary: Thomas L. McGuire 
Number of members: 8 

BARTON COUNTY BAR ASSOCIATION 
President: S. R. Blackburn 
Secretary: Robert P. Keenan 
Number of members: 30 

BOURBON COUNTY BAR ASSOCIATION 
President: Frank O’Brien 
Vice-President: Fred W. Bayless 
Secretary: Douglas G. Hudson 
Treasurer: Judge Harry W. Fisher 
Activities: Two informal meetings on titles. Attendance in a body at Crawford County Bar meet- 

ing. Number of members: 16. 
BROWN COUNTY BAR ASSOCIATION 
President: Robert M. Finley 
Secretary: Paul B. Bailey 
Number of members: 10 
CHAUTAUQUA COUNTY BAR ASSOCIATION 

President. Riley Robbins 
Vice-President: John M. Wall 
Secretary-Treasurer: Gerald Cauldwell 
Number of members: 3 

CHEROKEE COUNTY BAR ASSOCIATION 
President: Grant Waggoner, Baxter Springs 
Vice-President: Fayette Rowe, Columbus 
Secretary: William P. Meek, Baxter Springs 
Number of members: 22 

CLOUD COUNTY BAR ASSOCIATION 


President: Charles L. Hunt 
Secretary: Clarence Paulsen 
Activities: Informal occasional meetings to discuss real estate title questions. Number of members 9. 
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COWLEY COUNTY BAR ASSOCIATION 
President: John A. Herlocker 
Vice-President: George Templar 
Secretary: Marion P. Mathews 
Activities: Four dinner and business meetings. Revised local rules for District Court. Number 
of members 24. 
CRAWFORD COUNTY BAR ASSOCIATION 
President: Morris Matuska 
Vice-President: Karl K. Grotheer 
Secretary: Richard A. Carpenter 
Activities: September 23, 1950, Bar Association Picnic. March 10, 1951, Annual Bar Association 
Banquet. Number of members 35. 


DICKINSON COUNTY BAR ASSOCIATION 
President: Dean McIntyre 
Secretary: Richard Royer 
Activities: Adopted a new minimum fee schedule. Number of members 14. 
DODGE CITY BAR ASSOCIATION 
No officers 
Number of members: 19 


DOUGLAS COUNTY BAR ASSOCIATION 


President: Robert B. Oyler 

Vice-President: Chas. D. Stough 

Secretary: Lew L. Henry 

Activities: Regular meeting. Number of members 30 


FINNEY COUNTY BAR ASSOCIATION 
President: Bert J. Vance 
Secretary: Dale H. Corley 
Activities: Monthly Bar Association luncheons. Support of Public Relations program. Number 
of members 17. 
FRANKLIN COUNTY BAR ASSOCIATION 
President: John B. Pierson 
Vice-President: Robert A. Anderson 
Secretary: John C. Quin 
Number of members: 14 
GEARY COUNTY BAR ASSOCIATION 
President: C. L. Hoover 
Vice-President: Arthur S. Humphrey 
Secretary: Charles Platt 
Activities: Obtained additional equipment for the courtroom. Established a library fund for the 
use of the bar. This fund is from the Soldiers’ and Sailors’ Civil Relief Act. Adopted ad- 
ditional title standards to cover Geary County. Adopted the new rules of court procedure. 
Number of members 14. 


HARPER COUNTY BAR ASSOCIATION 

President: Dalton T. Holland, Harper 

Vice-President: Wood Runyan, Anthony 

Secretary: Miss Myrtle Youngberg, Anthony 

Activities: Past officers were Ronald D. Albright, President; Dalton T. Holland, Vice-President; 
and Miss Youngberg, Secretary-Treasurer. Resolution eulogizing the memory of E. C. Wilcox, 
who died during the year spread of record in the District Court of Harper County. Number 
of members 10. 
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HARVEY COUNTY BAR ASSOCIATION 


President: Herbert H. Sizemore 

Vice-President: Vernon Stroberg 

Secretary: Jessie Nye Warren : 

Activities: Noon luncheons each Thursday, being the adjourned date of district court for this 
county, held no certain place and each member orders from the menu of the day. On the 
opening days of court, November, February and May, hold an evening dinner with adjourn- 
ment to one of the offices generally that of the president. The out going president is host 
to the February dinner. No formal program is held. In June the McPherson and Harvey 
county bars hold a joint picnic, this year being our year to be host. We were hosts to the 
Central Bar Association on October 7, 1950, Herbert H. Sizemore and Jessie Nye Warren, 
were president and secretary-treasurer respectively of the association for the fall meeting. 
Spring meeting will be at Clay Center. Number of members 19. 


JEFFERSON COUNTY BAR ASSOCIATION 


President: James B. Lester 

Vice-President: Richard A. Swollow 

Secretary-Treasurer: James F. Swoyer 

Activities: Sent flowers to a funeral. Had one meeting. Number of members 6. 


JOHNSON COUNTY BAR ASSOCIATION 


President: Murray H. Hodges 

Vice-President: Harley Haskin 

Secretary: Eugene T. Hackler ; 

Activities: Sponsor Legislation for Second Division, District Court. Recommended appointment 
of District Judge, which was accepted. Sponsored legislation for corrections in Magistrate 


Code. Monthly meeting. New County Law Library. Reorganization of county associaticn. 
Number of members 35. 


KINGMAN COUNTY BAR ASSOCIATION 


President: Claude E. Jurney 
Secretary: Charles H. Stewart 
Number of members: 11 
LABETTE COUNTY BAR ASSOCIATION 


President: Oren Gray, Parsons 

Vice-President: Dan R. Aul, Chetopa 

Secretary: Quincy B. Greer, Parsons 

Treasurer: Quincy B. Greer 

Activities: Monthly Bar Meeting. Number of members 20 


LEAVENWORTH COUNTY BAR ASSOCIATION 


President: William D. Reilly 

Vice-President: F. C. Bannon 

Secretary: John H. Murray 

Assistant Secretary: Leo M. Rupar 

Treasurer: James N. Snyder 

Activities: Held regular monthly luncheon meetings the second Saturday in each month at which 
timely discussions were had on legal problems and problems of our local association. Our 
annual legal institute will be held Tuesday, April 24, with Ed Rooney, of Topeka, and Hal 
Harlan, of Manhattan, the principal speakers, at which time all lawyers in Northeast Kansas 
have been invited to attend. Number of members 17. 


LYON COUNTY BAR ASSOCIATION 


President: Wilford Riegle 
Vice-President: T. B. Godsey 
Secretary: Kenneth Peery: 
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Activities during the year: We meet once each month on Saturday, at noon, for luncheon ‘and 
discussion of various items. We also have one general meeting and dinner each year, inviting 
our ladies, and the members of the Coffey and Chase County bars, and their ladies. Number 
of members 20. 







McPHERSON COUNTY BAR ASSOCIATION 







President: Evert Mills 

Secretary: John K. Bremyer 
Activities: Started County Bar Library. Annual picnic with Harvey County Bar. Monthly meetings. 
Number of members 14. 


MARSHALL COUNTY BAR ASSOCIATION 


President: C. D. Smith, Blue Rapids 
Vice-President: Walter T. Griffin, Marysville 
Secretary-Treasurer: Robert E. Ferguson, Marysville 
Activities: | Under committee supervision a pian of legal aid is being worked out; committee 
establishing uniform standards of minimum fee. Number of members, 15. 


MIAMI COUNTY BAR ASSOCIATION 


President: Robert E. Coughlin, Paola 
Vice-President: Karl V. Shawver, Paola 
Secretary: J. Milton Sullivant 


Number of members: 14 
MONTGOMERY COUNTY BAR ASSOCIATION 


President: Frank W. Liebert, Coffeyville 

Vice-President: Joe W. Moss, Independence 

Secretary: Alvin F. Grauerholz, Coffeyville 

Treasurer: A. H. Harding, Independence 

Activities: Four meetings at and after dinners held on the first day of our four terms of court. 
These openings are on the first Monday of February, April, September, and December. 
Flowers are sent to members who are ill. New court rules were studied and recommended to 
the District Judge for adoption. Legal institutes are held on current legal topics. Number of 
members 48. 




























POTTAWATOMIE COUNTY BAR ASSOCIATION 
President: D. M. Sparks, St. Marys 

Vice-President: B. C. Pickering, Wamego 

Secretary: James E. Sullivan, Wamego 

Number of members: 7 








RENO COUNTY BAR ASSOCIATION 
President: Arthur H. Snyder 
Secretary-Treasurer: Ralph J. Thorne 
Activities: Hosts for a summer convention of the Kansas Southwest Bar Association. Monthly 
noon meetings. Number of members 62. 
RILEY COUNTY BAR ASSOCIATION 
President: Richard Rogers 
Secretary: Charles Green 
Activities: Regular luncheons—discussions of public relations, etc. Number of members 16. 


RUSSELL COUNTY BAR ASSOCIATION 




















President: Jerry Driscoll 
Vice-President: Oscar Ostrum 

Secretary: Eric E. Smith 

Activities: Meetings held on the first day of each regular term of court during the year. Num- 
ber of members 14. 
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SALINA BAR ASSOCIATION 






President: Arthur B. Dillingham 
Vice-President: John A. Crowther 
Secretary-Treasurer: Forrest J. Horton 


Activities: Local public relations program—commencing bar library. Number of members 28. 


SEWARD COUNTY BAR ASSOCIATION 

President: Vic Teagarden 

Vice-President: Rex Neubauer 

Secretary-Treasurer: Bill Wood 

Activities: The Seward County Bar meets every Saturday at the Warren Hotel at Liberal, Kansas, 
and eats lunch together and discusses problems of the local bar. We have had one social event 
at which we invited all the members of the 39th Judicial District and also some of the sur- 
rounding counties. Number of members 13. 


STAFFORD COUNTY BAR ASSOCIATION 
President: Arthur R. Gates 
Vice-President: D. H. Donnelly 
Secretary: Wanda Tucker 
Activities: Luncheon and meeting on Motion Days. Occasionally speaker on questions of law. 
Number of members 15. 


SUMNER COUNTY BAR ASSOCIATION 
President: W. M. Ferguson 
Vice-President: C. E. Russell 
Secretary-Treasurer: J. H. Taggart 
Activities: Held regular meetings at noon on each Motion Day. Entertained Cowley County Bar 
and special guests in latter part of December. Number of members 15. 
































TOPEKA BAR ASSOCIATION 
President: Frank E. Miller 
Vice-President: John S. Dean, Jr. 
2nd Vice-President: Howard A. Jones 
Secretary: David Prager 
Honorary President: H. A. Russell 
Activities: Doctor-Lawyer Dinner, Summer Picnic, Fall turkey shoot, Tax institute for NE Kansas, 
Annual meeting in March. Number of members 180. 


WICHITA BAR ASSOCIATION 


President: George Stallwitz 

Vice-President: Henry E. Martz 

Secretary-Treasurer: Harry Gillig, Jr. 

Board of Governors: E. P. Villepigue, Robert B. Morton, L. E. Curfman, J. Wirth Sargent and 
George B. Powers. 

Activities: Regularly scheduled meetings every other Tuesday—10 months a year. Annual dinner 
meeting and picnic (January and June), Tax Institute to be held in September. Naturalization 
program for new citizens at U. S. District Court. Speakers Bureau—Public Relations Program. 
“Bar-O-Meter” published before each meeting. Number of members 298. 















WYANDOTTE COUNTY BAR ASSOCIATION 
President: Edward Boddington, Sr. 
Vice-President: James D. Howell 
Secretary: J. Roy Holliday 
Treasurer: Ernest Yarnevich 
Activities: Regular monthly meetings, last Friday of each month. Spring and Winter Party, Mil- 
burn Country Club. Number of members 155. 
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CENTRAL KANSAS BAR ASSOCIATION 


President: H. L. Sheppeard, Clay Center 

Vice-President: J. A. Cassler, McPherson 

Secretary-Treasurer: Frank D. Oberg, Clay Center 

Activities: May 6, 1950, the Spring meeting was held at Junction City and the subjects discussed 
were “Does Death Quiet Title?” and “Is Spouse’s Consent to a Will Revocable; and if so, 
When?” The fall meeting was held October 7, 1950, at Newton and the main subjects dis- 
cussed were “Federal Tax Law” and “Public Relations.” Number of members 168. 


BAR ASSOCIATION OF NORTHWESTERN KANSAS 
President: C. A. P. Falconer, Atwood 
Vice-President: C. R. Holland, Russell 
Secretary-Treasurer: J. C. Ruppenthal, Russell 
Activities: Annal meeting at Atwood June 10, 1950; Some law institutes in western districts. 
Number of members 228. 


SOUTHEAST KANSAS BAR ASSOCIATION 
President: Joe L. Henbest, Columbus 
Vice-President: V. J. Bowersock, Columbus 
Activities: Reorganized the SE Kansas Bar. Had Sam Horowitz of Boston speak to the meeting 
held in Columbus. His subject “Current Trends in Workmens Compensation.” Number of 
members (estimated) 150. 


SOUTHWEST KANSAS BAR ASSOCIATION 
President: D. C. Martindell, Hutchinson 
Vice-President: W. H. Vernon, Larned 
Secretary-Treasurer: Jim Mangan, Dodge City 
Activities: Summer meeting at Hutchinson, Annual meeting at Dodge City. Number of members 177. 


FOURTH JUDICIAL DISTRICT 
President: Clark Howerton 
Secretary: Wayne Loughridge 
Number of members: 5 
SEVENTH JUDICIAL DISTRICT 
President: Robert Briley, Chanute 
Vice-President: Rex A. Lafferty, Fredonia 
Secretary: (Miss) Jessie Park, Chanute 
Activities: Luncheon, Fredonia, Kansas, guests of T. D. Hampson. Luncheon, Erie, Kansas, Feb- 
ruary 14, 1951, guests of Judge Dunham. Dinner meeting March 26, 1951, held at the 
Green Lantern, Neodesha, Kansas. Election of officers, discussion of proposed rules. The 
Honorable William J. Wertz was a guest and addressed the meeting briefly. The 16 members 
and two guests present were dinner guests of the Wilson County Bar Association. Number of 
members 19. 


WASHBURN BAR ASSOCIATION 


President: James B. Martin 
Vice-President: Orval L. Fisher 
Secretary: Richard L. Hill, Jr. 
Treasurer: Ed Sherwood 
Bailiff: Robert M. Gaither 
Activities: The Washburn Bar Association, working in conjunction with a committee of the 
Topeka Bar Association, and faculty advisors has made a modest beginning on the establishment 
of a Legal Aid Program. This association now has a committee doing research on furtherance 
of this program, and has been assured by the committee of the Topeka Bar Association, that 
the program will be extended where the need is shown. During the past year the Washburn 
Bar Association has sponsored a delegate to attend the national meeting of the American Law 
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Student Association, held at Washington, D. C., and recently sponsored a large delegation which 
attended the 10th Circuit meeting of the American Law Student Association held at Albu- 
querque, New Mexico. This Association is now working on a Freshman Orientation Program. 
The principal object of this program being to create interest in freshmen law students in the 
activities of the Washburn Bar Association and other activities of the law school. Number 
of members 173. 


“HISTORICAL 
(REPORT SUBMITTED TO THE SECRETARY) 


For more than a decade since the Bar Association of Kansas announced its purpose to 
write the legal history of Kansas, work has gone on steadily though slowly. The Historical 
Committee then provided, has sought to discover where material may be found of sayings 
and doings for nearly a century that will be summarized as legal annals. This movement 
is part of a nation-wide response recently to an impulse to record permanently the story 
of legal institutions and their personnél. 


The germinal thought in creating a Historical Committee was to tell the story of the 
Bar Association from its beginning about 1883. Very soon it appeared that a much wider 
aim befits the organization and is due as a public service. The daily demands of modern 
life upon the legal profession has left no time for introspection and little for inscribing 
milestones recording progress. 


The committee has made effort to find where published and written material, archives 
and records may be found for use. So long have we had legal institutions in Kansas, and 
so little has been formally written about them, that the task of assembling bibliographical 
data and their location is a large one. In whatever field research is attempted, difficulty 
is encountered in finding minutes, records, archives and the like. 


The Kansas State Historical Society has much in a variety of forms. This is extensively 
indexed. Bus these collections need to be painstakingly examined to find what fairly ap- 
pertains to legal history. Rarely have records and minutes been both carefully made and 
carefully preserved from the beginnings. However, a general spirit of helpfulness is 
found to prevail among bar and bench toward finding archives and assembling data. 


No effort has been made to list all legal institutions that should be noted in a general 
legal history. Inquiry has been made into several sources with encouraging results. Prefa- 
tory pages in every volume of the reports of the supreme court contain invaluable ma- 
terial for historical composition. Such is the roll of admissions to the bar from 1855 
onward. This lacks hundreds of admissions to the district courts prior to 1903 when the 
supreme court took over for the state as a whole. Inquiry indicates that to get a complete 
roster from all district courts prior to that time is an extensive task. However, in the 
17th district this has been supplied for the counties of Cheyenne, Rawlins, Decatur and 
Norton, with few gaps. 


The Board of Bar Examiners has made progress toward having its records in accessible 
shape for describing its activities. The committee has not learned the extent of its 
archives. The district bar associations have been portrayed but little, excepting perhaps 
the Southwest Bar Association. County and city bars, even where formally organized, have 
but little published. The reports and bulletins of the Judicial Council beginning with 
1927 contain a vast amount of data as to the supreme, district, probate and other courts. 
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However, there is little assembled anywhere upon which historical assertions may be made 
concerning juvenile, county, city, justice of the peace, police and small debtors courts of 
first instance, not to mention perhaps a score of short-lived state, district and local courts 
to meet temporary conditions. Law library facilities of all 105 district courts in the several 
counties have been inquired into and will soon be published. A complete cumulative index 
of all printed proceedings of the state bar association, and also a cumulative index of the 
nineteen volumes of the Journal of the Bar Association of Kansas to date, are expected, 
and will aid greatly in the writing of Kansas legal history. 


Steadily increasing interest by the Bar of the state as shown by numerous efforts of 
members to find historical material, and to apprize the Committee what and where it is, 
augurs well for progress toward actual writing of chapters. Workers on similar bar under- 
takings in other states have made helpful suggestions and given information as to what 
they have done and plan. No consideration has been given as to the place, if any, of legis- 
lation, judicial administration, etc. Without awaiting any actual writing or publication 
under direction of the Committee, welcome will be warmly given to the writing and/or 
publication of articles fairly within the field of legal history. Research for primary sources 
will continue to be made by the Committee. 


ROBERT STONE, 

E. E. KITE, 

Wm. EASTON HUTCHISON, 

J. SDNEY NYE, 

GROVER PIERPONT, 

HERBERT HOBBLE, JR. 

J. C. RUPPENTHAL, Chairman, 
ELMER E. EuwEr, Ex Officio. 


PROFESSIONAL ETHICS 
(REPORT AS SUBMITTED TO SECRETARY) 


Your Committee on Professional Ethics makes the following report: 
During the current fiscal year we have received fewer complaints than usual. 


Five complaints have been lodged with the Committee, some of them coming direct 
from laymen and some have been referred by the Secretary of the Association. 


The complaints we have received and considered were largely private grievances, some 
of them coming from losers in litigation, complaining of the judicial result of the liti- 
gation; others being rather frivolous, and in only one did the Committee render an 
opinion sustaining the complaint; and that was upon the ground of gross neglect of an 
attorney to answer correspondence with the forwarding attorney of proffered business. 
This complaint was finally disposed of with a mild reprimand, which the committee 
thought sufficient. 


Your Committee has no suggestions to make for rules or legislation, and submits this 
report with the statement that the current year, in the judgment of the committee, has 
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been more favorable than the preceding year in that no very serious complaint has 
been made. 
Respectfully submitted, 
RICHARD L. BECKER, 
CHARLES HALL, 
ALBERT FAULCONER, Chairman. 


ADMISSION TO THE BAR AND LEGAL EDUCATION 
(REPORT AS SUBMITTED TO THE SECRETARY) 


The committee handled a number of routine inquiries during the year, concerning the 
requirements for admission to the bar. The outline of the pre-legal high school and college 
courses recommended by this Association has been made available to those interested in 
pre-legal education. Copies of the rules of the Supreme Court regarding the State Board 
of Law Examiners and Admission to the Bar were furnished the Oklahoma legislative 
council which is compiling professional licensing data for lawyers of the several states. 


The committee met on March 16 in the office of Dean Schuyler W. Jackson at Wash- 
burn University Law School. Besides the chairman, those in attendance were O. B. Eidson, 
Dean Fred J. Moreau of the University of Kansas Law School and Dean Jackson. 


In response to a request by the chairman for suggestions as to matters which should be 
considered by the committee the following agenda was adopted for purposes of dis- 
cussion: 

(1) The seven-year program. 

(2) The relative importance of hours of credit and residence study. 


Item (1) concerning the proposed seven-year program proved to be the most provoca- 
tive. The members of the Association will recall that the seven-year rule, providing for 
an A.B. degree, or its equivalent, as a requirement for law school entrance, and an LL.B. 
degree, or a first degree in law, was adopted by the Supreme Court prior to World War II. 
Because of that emergency the rule was relaxed and the court reverted to the rule pre- 
viously in force, which requires both an A.B. degree, or its equivalent, and a first degree 
in law, which may be obtained in a six-year combined course of three years of college 
and three years of law. This is the rule now in effect. 


Following the war it was considered that in fairness to those men who had suffered 
interruption of their educational programs the time should not be lengthened. As a mat- 
ter of fact the law schools, as well as the colleges adopted accelerated year round programs, 
to enable G.L.’s to finish their schooling in the shortest possible time. The accelerated pro- 
gram has now served its purpose and is at an end. 


After considerable discussion and full consideration the committee came to the con- 
clusion that the seven-year rule should be adopted as soon as practicable. We were not, 
however, able to reach agreement as to the form of such a rule. Disagreement exists among 
legal educators concerning how the additional time should be spent if the educational 
requirement is increased from six years to seven years. Some advocate requiring the addi- 
tional year to be spent in pre-legal education, while others advocate that the additional 
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year be spent in the law school. There are also other possibilities concerning the division 
of time between pre-legal and law school work. 

The majority of the Kansas University law faculty is committed to a program requiring 
a four-year law course. Some members of the K. U. faculty favor three and one-half years 
of pre-legal work and three and one-half years of law. The Washburn University Law 
School faculty is committed to the seven-year program and it has under consideration the 
question of the proper division of time as regards pre-legal law school requirements, 
however, opinion has not yet crystalized to the extent that the Washburn faculty is ready 
to commit itself concerning a proper division between pre-legal and law school work. As 
far as the Supreme Court is concerned, if and when it decides to adopt the seven-year rule, 
the details of operation can probably be safely left to the schools themselves. As a matter 
of fact it is the feeling at both Kansas University and Washburn University that if the 
Supreme Court adopts the seven-year program it should not limit its rule so as to require 
either four years of pre-legal work or four years of law school work, provided, of course, 
that at least three full years of law school work be required. Both Kansas University and 
Washburn University now offer a sufficient number of courses and hours to make out a 
four-year law course if that is desired. 

Still another viewpoint is the one of those who favor a four-year college course and 
the requirement of an A.B. degree, or its equivalent, upon entrance to the law school, 
followed by at least a three-year law course. This is the form which was adopted by the 
Supreme Court prior to World War II. 


Closely related to this question is the one of residence requirement. The American 
Association of Law Schools requires three years of law school consisting of ninety weeks 
residence as a standard for member schools. Both Washburn and Kansas University meet 
this standard. 


On account of the unsettled foreign situation and the consequent uncertainty as to the 
future in the minds of young men of college age the committee feels that the adoption of 
a seven-year rule should be deferred for the time being, but that it should be kept on the 
agenda for prompt action as soon as present uncertainties disappear. 


SCHUYLER W. JACKSON, 

F. J. MOREAU, 

J. B. McKay, 

ARTHUR STANLEY, JR., 
JOHN Q. Royce, 

HOWARD JONES, Chairman, 
O. B. Ewson, Ex Officio. 


COURT PROCEDURE 
(REPORT AS SUBMITTED TO THE SECRETARY) 


Your committee makes the following report: 

During the 1951 session of the Legislature, following unanimous vote of the commit- 
tee that an effort be made to have enacted a bill authorizing the Supreme Court of Kansas 
to establish rules of civil procedure somewhat along the lines of the federal rules, the 
committee chairman prepared such a bill and appeared before the Senate Judiciary Com- 
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mittee to urge its adoption. Only a few of the Senate lawyers displayed any interest in 
this measure. Hence, when the question was put as to whether the bill be brought out 
as a committee bill, the vote was in the negative. 

It is the recommendation of the committee that further educational work be done to 
awaken interest in procedural reform of this character; and that an effort be made at 
each succeeding session of the legislature to adopt new rules of civil procedure until 
favorable action is obtained. 

The committee also recommends that the Kansas Probate Code be amended in such 
manner to make it clear that in the administration of partnership estates the surviving 
partner is relieved from liability on any indebtedness of the partnership concurrent with 
the termination of the liability of the deceased partner. In other words, make the non- 
claim statute applicable to the administration of partnership estates. 

T. M. LILLARD, Chairman, 
Henry V. GOTT, 

J. RICHARD HUNTER, 

B. M. DUNHAM, 

JAMES W. WALLACE, 
ALEX FROMME, Ex Officio. 


RELATIONS WITH THE MEDICAL PROFESSION 
(REPORT SUBMITTED TO THE SECRETARY) 


The report of this committee to the 1950 convention does not appear in the Kansas Bar 
Journal, and for that reason we include in this report, an explanation of the origin, and 
a brief history of the committee. 

On March 3, 1950, the Hon. W. D. Vance, then president of our association; at the 
request of the Kansas Medical Society, appointed a special committee to work with the 
society. On March 12, 1950, we were invited to attend an all-day meeting at the Larned 
State Hospital. The morning was spent in a complete tour of the institution. The after- 
noon was spent in consultation with a committee on mental health from the medical 
society. All of our subsequent meetings have been with the committee from the medical 
society as a joint medical-legal committee on mental health. During the current year, 
meetings have been held at Hutchinson on September 24, 1950, at the reformatory; and 
at Topeka on November 12, 1950, December 10, 1950, January 7, 1951, and April 29, 
1951. 

The work of the committee has consisted of a study of mental health, particularly re- 
lating to the commitment laws, and as a result of this effort, House Bill No. 371 was pre- 
pared for presentation to the 1951 legislature. The bill was referred to the Public Welfare 
Committee. The chairman and committee member, the Hon. James H. Rexroad, Probate 
Judge of Reno County, were given twenty minutes in which to explain the bill to the 
committee. The bill was killed in the committee, but the committee did introduce House 
Concurrent Resolution No. 13, which directs the legislative council to.make a study of 
the problem and report to the 1953 legislature. 

To those whose knowledge of this matter is limited to H.B. No. 371, and the resolution, 
it might appear that-this bill originated with the committee. Actually this is not so. 
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In 1946, this problem was already receiving consideration by the legislative council. 
Two reports! were published as a result of this study. The following quotations from these 
reports state the problem clearly, and also offer suggestions and recommendations for 
meeting the problem as stated: 

“Mental illness is basically a medical problem.” 
“The present concrete situation in Kansas indicates the need of the following ob- 
jectives for immediate state planning: 
2. Provision for making these (state institutions) facilities readily accessible to 
all in need of them without legal or social stigmata; this means the abolition 


of archaic legal procedures that obscure the real issues and the adoption of 
more appropriate modern concepts and procedures;” 


“We are entering an age of active warfare against mental illness, and are attacking 
all along the line with greatly increased knowledge and new techniques. The effec- 
tiveness of this attack must not be handicapped or jeopardized by antiquated con- 
cepts and attitudes of mind operating in the top command posts.” 








In considering the objective of making the facilities provided for the care and treatment 
of the mentally ill readily accessible to those in need of them without unnecessary legal or 
social stigmata, the report states: 

“Here once more we come face to face with the survival of antiquated legal concepts 
and procedures embodying legal fictions no longer compatible with modern thinking. 
“Actual practice today is repulsive not only to common sense but usually to common 
decency as well. 
: “The best modern laws governing admission to mental hospitals are designed to give 
; patients direct access to the facilities in question, without unnecessary delay, without 
i prejudice to their social or legal rights as citizens, and with every consideration possi- 
ble given to the feelings of the patient and the family. Such admissions in the great 
d majority of cases should be considered voluntary, arranged for either by the patient, 
: or by a relative or interested friend or family physician on the patient's behalf. 
“Legal commitment should be considered a measure to be used only in the interests of 
the personal safety of the patient or of the family or community, and not as a pro- 
: vision for legalizing the use of public funds for the care of indigent persons in cer- 
F tain classes of institutions as is now frequently the case. 
“In those states where mental disease has come to be recognized as basically a medical 
problem, and handled accordingly by specially trained physicians under statutes 
legalizing their responsibilities and control, appeals from the opinions of the pro- 
fessional staffs of the institutions concerned are exceedingly rare. 
“Modernization of admission laws and procedures is taking place throughout the 
country. 
“It is to be hoped that in Kansas the complete revamping of the laws and procedures 
relating to the care of the mentally ill will be based on a frank and intelligent recogni- 
tion of the essential facts involved. Nothing short of this should be accepted as 
worthy of the high standards of both the legal and medical professions of the state. 


} “Any approach to an ultimately satisfactory handling of the problem of mental illness 


will be practically nullified at the outset unless the problem is frankly recognized for 
what it is—namely, not a legal or welfare problem, as considered in practice in Kan- 
sas today, but basically a medical problem to be handled by competent medical spe- 
cialists under appropriate statutes legalizing their responsibilities and control. Real- 
istic recognition of this fundamental fact must find expression not only in the 
placing of the institutions concerned under the directiton and control of an appro- 


1. Kansas Legislative Council Publication No. 143, ‘Psychiatric Facilities in Kansas, Part I, Objectives of a State 
Program.” Publication No. 145, ‘Psychiatric Facilities Ra Part II, The Five State Institutions.” 
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priate state-level administrative body, but in the radical revision of existing state 
laws relating to mental illness.” 
In the second publication, above mentioned, at page 72, the following conclusions are 

reached, and suggestions made: 
“A matter of very serious concern to patients and to their relatives and friends—in 
fact to every friend of the mentally ill—is the inequitous commitment law. It was 
designed to protect certain rights of the sick man and the community and no harm 
was ever intended, but it now works to the detriment of many patients for it robs 
them of their fundamental right, the right to ‘timely relief, as the law of another 
state phrases it. The law has been improved by the addition of provision for thirty 
days of observation. It should be further modernized by removing the requirement 
that the patient must go through a hearing when he does not want to (and few in- 
deed want anything like a court procedure) and by abolishing the interference with 
the exercise of civil rights. Commitment for mental illness should be patterned on 
quarantine. No patient with smallpox is hauled into court, he is picked up by the 
health dpeartment and put under care. So it should be with the mentally ill. Nobody 
proposes depriving a litigious person of the privilege of invoking all the court pro- 
cedures he now can demand; very few patients want that unpleasant publicity. 
“Another step should be taken, and without a court order it should be possible on the 
certificate of two practicing physicians or the request of a health officer to receive 
a patient in a State Hospital for a ten-day period of observation. The validity of the 
request would be determined by the superintendent before admitting the patient.” 


And again from page 74, 

“Objectionable features should be eliminated from the commitment law and pro- 
gressive mental hygiene law constructed.” 

Your committee members approached this problem thoroughly indoctrinated in the 
strict legal concepts which these reports call archaic, outmoded and detrimental to the 
welfare of the mentally ill. Those of us who have studied this are now convinced that 
the charges are true, and that our Kansas law should be modernized, but this is only one 
phase of a much greater program. 

The problem of the mentally ill is a challenge. It is a challenge to the law makers to 
modernize the law to harmonize with modern concepts. It is a challenge to administrators 
to operate facilities with modern attitudes. It is a challenge to the medical society to im- 
prove and expand the techniques of treatment of the mentally ill. In both of the larger 
groups, great improvement is already being shown. Passing laws will not complete the 
program, but until the laws are modernized, the old legal concepts will hamper the effi- 
ciency and deter the progress of the administration of facilities and treatment of the men- 
tally ill. It is to this challenge that your committee directs your attention. 


Because H.B. No. 371 was offered in the 1951 legislature, the problem will be receiv- 
ing further consideration from the legislative council. For this reason, let us briefly con- 
sider the bill without any effort to decide its merits or demerits. The bill was an effort 
to modernize the present laws insofar as they relate in any manner to the problem in- 
volved. At the administrative levels, efforts were made to meet the problems pointed out 
to us by the State Board of Social Welfare, and by the administrators of federal, state and 
private hospitals. An effort was made to emphasize the medical rather than the legal 
problem in commitment proceedings and voluntary admissions, and additional methods 
of admissions were provided. And over all and throughout, an effort was made to sub- 
stitute terminology more sympathetic with the modern approach to this problem. 
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Your committee does not pretend that H.B. No. 371 was a perfect or model law, nor 
was it so bad as to deserve such a quick death. The provisions for commitment and other 
admissions are now in substance the law in at least a dozen states, and are in harmony with 
the provisions of a model draft act governing hospitalization of the mentally ill prepared 
in the Federal Security Agency by the National Institute of Mental Health, Public Health 
Service. At least half of the states have modernized the terminology, if not the substance 
of their laws. In six states, the certification type of admission has been declared constitu- 
tional. 


The bill does not represent the interests of any particular group. The members of the 
medical committee were selected from private practitioners, state and private hospitals, 
and educational groups.” Guests at the various committee meetings have added still greater 
scope to the approach and consideration of the general problem. 


As a result of its work during the past year, your committee submits to this convention, 
the following resolutions: 


1. That the Bar Association of the State of Kansas declare itself to be cognizant of the 
problems related to the mentally ill, and that the association offer its services in coopera- 
tion with the Legislative Council in the study of the problem and the drafting of such 
legislation as may be indicated by such study. 

2. That a portion of the program of the 1952 convention of the association be devoted 
to a study of the problem so that the legal profession as a whole may be informed in more 
detail as to the nature of such legislative proposals for the 1953 legislature. 


3. That the Committee for Cooperation with the Kansas Medical Society be continued 
for at least two additional years, for the further study of this problem. 


Respectfully submitted, 
JAMES H. REXROAD, 
MAURICE A. WILDGEN, 
HERBERT DIETS, 
GEORGE E. RAMSKILL, 
J. J. MANGAN, 
WALKER W. SMITH, 
JACK COPELAND, Chairman. 


2. Members of the Medical Committee on Mental Health: Dr. T. L. Foster, Halstead, (Hertzler Clinic), Chair- 

Dr. E. D. —a eel, See, (Southard School), Dr. D. B. Foster, Topeka, ( (Menninger Foundation), Dr. 

~ (Professor in av at the University of Ka Medical ¢ Center), Dr. 5. T. 

Naramore, Larned, ( ‘Supt. og a Hospital ) , C. C. Hawke, Win om (Winfield State Training School), 
Dr. L. W. Hatton, Salina, Dr. A. J. Adams, Wichita, ‘and Dr. John Aldis, Ft. Scott. 


3. Consultants at committee meetings have included: Mr. Roy Frost, Hutchtinson, (Supt. State Reformatory), 
Dr. R. oe Anderson, Topeka, (Winter Veterans Hospital), Dr. Ruth I. Barnard, To peka, (iisaninase Foundation) , 
Dr. Si nd Gundie, Lav — | (’ Watkins Memorial Hospital) > Mr. Paul EB. Wilson, Topeka, (Attorney for the 
State rot Social Welfare) , Albert Martin, Topeka, (Director of Institutions, of the State of Kansas), and 
Dr. L. P. Ristine, Topeka, (Supe Topeka State Hospital ) 
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RELATIONS WITH ABSTRACTERS 
(REPORT SUBMITTED TO THE SECRETARY) 


Your Committee on Relations With Abstracters makes the following report: 

During the current association year, no matters of especial importance have come to 
the attention of the committee. 

It appears that the attorneys and the abstracters are making a conscientious effort to 
serve the public efficiently and economically. It appears that the attorneys and the 
abstracters are, more and more, working together cooperatively on title matters to per- 
form maximum public service. We feel it should be recognized that the absrtacters are 
attempting generally, and through their State Title Association, to refrain from invading 
the field of professional lawyers. 

Your committee has no suggestions to make for rules or legislation and submits this 
report with the statement that it believes this committee should be continued and that 
from year to year contacts be made with the Executive Committee of the Kansas Title 
Association for the purposes of discussing any situations that might arise, or plans that 
can be followed that would improve relations between the lawyers and the abstracters 
of this state. 

Respectfully submitted, 
EDWARD FITZGIBBON, 
GEORGE LEHMBERG, 
AUBURN G. LIGHT, 
WENDELL P. WESLEY, 
CLAUDE E. CHALFANT, 
CHARLES HALL, Chairman. 


JUNIOR BAR SECTION 
(REPORT SUBMITTED TO THE SECRETARY) 


At the State Bar Convention held at Wichita, Kansas, in May, 1950, the following 
officers of the Junior Bar Conference of the National Bar Associaiton, who are also 
officers of the Junior Bar Section of the Bar Association of the State of Kansas, were 
elected for the term of one year commencing in September, 1950. 


Rex A. Neubauer, Liberal, Kansas, Chairman. 

John Sherman, Chanute, Kansas, Vice Chairman 
Thomas Woods, Wichita, Kansas, Vice Chairman. 
Robert C. Allen, Wichita, Kansas, Secretary-Treasurer. 

In addition to the officers listed above, the Honorable G. L. Light, with the recom- 
mendations of said officers, appointed the following attorneys to serve on the Commit- 
tee on Junior Bar Section. 

Mr. Stanley Minor, Wichita, Kansas 

Mr. John F. Hayes, Hutchinson, Kansas 
Mr. Charles Davis, Topeka, Kansas 

Mr. Stanley Krysl, Sylvan Grove, Kansas 
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Mr. Robert Anderson, Ottawa, Kansas 

Mr. Arthur N. Turner, Newton, Kansas (Now Military Service) 
Mr. Dale M. Corley, Garden City, Kansas 

Mr. Alex M. Fromme, Hoxie, Kansas, ex officio chairman. 

The chairman of the Junior Bar Section attended both the Northwest Bar Association 
and the Southwest Kansas Bar Association conventions in company with our president, 
Hon. G. L. Light. At both conventions we were successful in interesting the newly 
elected officers of both associaitons in utilizing the abilities and energy of the younger 
attorneys in their respective districts for future programs and activities. 

Committees were appointed as follows: For the Northwest Bar, Alex J. Fromme, 
Hoxie, Kansas, and Stanley Krysl, Sylvan Grove, Kansas. 

For the Southwest Bar, Bernard Nordling, Hugoton, Kansas, John Staley Holden, 
Cimarron, Kansas, and James Mangan, Dodge City, Kansas. 

In September, 1950, the chairman of the Junior Bar Section, attended the American 
Bar Association Convention in Washington, D. C., together with Charles Davis, Topeka, 
Kansas, as representatives of the Junior Bar Section of the Bar Association of the State of 
Kansas, and Ed Sherwood, Topeka, Kansas, as representative of the University or Col- 
lege Division of the Junior Bar Section. 

Kansas was fortunate at this convention in obtaining the election of Charles Davis 
as Councilman for the Tenth Circuit of the Junior Bar Section. . 

During the year 1950-1951 a number of Kansas attorneys were appointed and are 
serving on JBC of ABA committees as follows: 

Glenn Cogswell, Topeka, Kansas, Courts of Limited Jurisdiction. 

Milton Allen, Lawrence, Kansas, Committee on Relations with Law Students. 

William M. Drumm, Seneca, Kansas, Legal Aid Committee. 

Mary Jane Keller, Kansas City, Kansas, Continuing Legal Education. 

Robert Anderson, Ottawa, Kansas, Unauthorized Practice of the Law. 

Jack H. Greene, Wichita, Kansas, Membership Committee. 


As you know, the Junior Bar Conference consists of all members of the American Bar 
Association in good standing who are not over the age of thirty-five years. The Con- 
ference is broken down into Circuits of which Kansas is a member of the Tenth Circuit. 
Each of the Circuits is broken down into separate states. Although, as stated, it is nec- 
essary that the young attorney be a member of the American Bar Association, to belong 
to the Junior Bar Conference, we do not require membership in the ABA to enable the 
attorney to be a member of the Junior Bar Section of the Bar Assocaition of the State 
of Kansas. 


February 17th and 18th our committee for the Kansas Junior Bar Section held its 
meeting at the Hotel Broadview, Wichita, Kansas. The committee was perturbed over 
the lack of information on the Junior Bar Section among young lawyers within the state 
of Kansas and it was determined that the most effective manner of getting information 
to and obtaining the cooperation of the young attorneys was through establishment of 
committees and sections within each of the Regional Bar Associations, as was done in 
Northwest Kansas and Southwest Kansas, and in the larger County Bar Associations 
patterned after the Sedgwick and Shawnee County Sections. 
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We earnestly solicit the help of the Kansas Bar Association and all affiliated groups 
in using and utilizing the younger attorneys in their programs, legal institutes and other 
activities. ; 

It is our recommendation that each and every committee operating under the Bar 
Association of the State of Kansas contain one or more attorneys under the age of 35 
as active and participating members. This will not only stimulate the interest of ener- 
getic young men in the purposes and work of the association, but will develop a sense 
of responsibility toward our profession in those who will one day be its leaders. 

In some years past, the Junior Bar Section was quite active within the state of Kansas, 
and this committee sincerely hopes that we have been able to lay the ground work for 
what will once again be an active and valuable organization. 


REx A. NEUBAUER, Chairman. 


PRESIDENT-ELECT EUWER: Now, commencing with our afternoon program, is there 
anyone here from the Resolutions Committee? I have the report here. Mr. A. M. Fleming 
of Garden City, Wallace T. Wolfe of Oberlin, and John A. Etling of Kinsley are on that 
committee. I don’t know if they are here. I am going to ask the secretary to read the 
report of the Resolutions Committee. 


RESOLUTIONS 


Mr. President: Your Committee on Resolutions submits the following report: 


BE IT RESOLVED BY THE BAR ASSOCIATION OF THE STATE OF KANSAS: 


That we express to the officers and members of the Topeka Bar Association our thanks 
for the many courtesies extended and the excellent program provided for our entertain- 
ment. 


That we commend the officers of our Association for the instructive and interesting 
program offered at this convention and express our thanks to all those who have par- 
ticipated in it. 

Respectfully submitted, 
A. M. FLEMING, 
WALLACE T. WOLFE, 
JOHN A. ETLING, Chairman. 

PRESIDENT-ELECT EUWER: Do I hear a motion? 

Mr. Epw. M. BODDINGTON: I move the report be adopted. 

FROM THE FLOOR: Second the motion. 


PRESIDENT-ELECT EUWER: You heard the motion. All in favor say Aye. Opposed No. 
The report is adopted. 


The next committee to be heard from is the Nominating Committee. 


NOMINATIONS 


The Committee on Nominations submits the following names as nominees for offices 
to be filled by election at this convention: 


President, Elmer E. Euwer, Goodland. 
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President-Elect, Beryl R. Johnson, Topeka. 

Vice-President, L. J. Bond, El Dorado. 

Secretary-Treasurer, Philip E. Buzick, Topeka. 

Editor of Journal, Franklin Corrick, Topeka. 
Executive Council: 


Second Disrtict, O. B. Eidson, Topeka. 
Third District, Jay W. Scovel, Independence. 
Fourth District, Harry O. Janicke, Winfield. 
Sixth District, Claude I. Depew, Wichita. 
Eighth District, Alex Fromme, Hoxie. 
T. M. LILLARD, Chairman, 


JAMEs E. TAYLOR, 
HEnry V. GOTT. 


Mr. JAMES E. TAYLOR: Before making any motion concerning this report, I think, in 
order that we may not be said to be trying to usurp your duty, you should have an oppor- 
tunity to make any additional nominations that you wish, and if none are made, I will 
proceed with the other. 

Mr. Chairman, no comment having been made, on behalf of this committee of T. M. 
Lillard, Chairman, Mr. Henry V. Gott of Wichita, and myself, we move you that the secre- 
tary be instructed to cast the unanimous ballot of this convention for the candidates 
named. 

FROM THE FLoos: Second the motion. 

PRESIDENT-ELECT EUWER: All in favor of the motion say Aye. Opposed No. The 
motion is carried. 

Is there any further business to come before this convention? You realize that we are 
in a dual capacity here. I am going to be the first one in the history of the Kansas Bar to 
officiate at two conventions. 

We have had fine cooperation of the executive council and the officers. We have had 
fine cooperation from the members of this bar. We have adopted a policy and we trust 
you boys will go home and study that policy, and if it meets with the approval of the bar, 
we want to put it over. I refer to our action yesterday. 

Unless there is something further, gentlemen, the Sixty-Ninth Annual Convention of 
the Bar Association of Kansas is adjourned. 
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TO THE ECITOR 


Address communications to Franklin Cerrick, Third Floor, Statehouse, Topeka, Kansas 


INVITATION TO KANSAS P.A.D.'s 
By H. JAY GUNNELS, JR., Secretary 
Greater Kansas City Alumni Chapter 
The Greater Kansas City Alumni chapter of Phi Alpha Delta law fraternity meets for 
lunch each Tuesday noon at the Shrine club rooms, 4th floor, Hotel Continental, Kansas 
City, Missouri. All P.A.D.’s of the Kansas Bar who might be in the city are invited to 
attend these luncheons. 


WORDS OF APPRECIATION 
By B. M. DUNHAM, Chanute, Kansas 
Judge of the Seventh Judicial District 


Evidently I have failed to receive the May number of the State Bar Journal, and as I 


have a complete set of the Journals I would appreciate the May number. If there is any 
additional charge for the same I would be glad to pay this. 

I certainly think you are entitled to a lot more credit for the fine Journal than you are 
receiving. I know that if it becomes a monthly publication that will mean a great deal 
of additional work. 


SPECIAL AGENTS FOR F.B.I. 


The Federal Bureau of Investigation has advised that because of increase in its responsi- 
bilities and activities, it has need for a considerable number of additional Special Agents. 
Law trained applicants are most desired and are urgently needed by the FBI. Entrance 
salary is $5,040 per annum. Application blanks and further information may be secured 
through contact with the Special Agent In Charge, FBI, United States Department of 
Justice, 707 U.S. Courthouse, P.O. Box 2449, Kansas City, Missouri. 


BOOK NOTICE 


PROCEDURE BEFORE THE BUREAU OF INTERNAL REVENUE, by Edgar J. 
Goodrich of the District of Columbia, Iowa, Minnesota and West Virginia Bars and 
Lipman Redman of the District of Columbia and Pennsylvania Bars. Published by the 
Committee on Continuing Legal Education of the American Law Institute collaborating 
with the American Bar Association, 133 South 36th Street, Philadelphia 4, Pennsylvania. 
1951. $2.00. Pages 157. [Editor’s Note: A description of this book appears on pages 
82 and 83 of the July, 1951, issue of the Kansas Judicial Council Bulletin. For three other 
notices see 9 Journal B.A.K., 191-193 (Nov. 1950).] 
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CASE NOTES 


AUTOMOBILE GUEST STATUTE—PAYMENT FOR 
TRANSPORTATION—SHARE-THE-RIDE AGREEMENT 


Action for personal injuries sustained in an automobile collision. Fellow workmen 
entered into an express agreement for reciprocal use of their respective autos on alternate 
days. The petition stated that the purpose of the agreement was to save expenses, alleg- 
ing only negligence, and not wantonness. Held that saving expenses is a sufficient pay- 
ment to remove the driver from the protection of the statute and that the payment need 
not be in money but need be merely of substantial benefit to the owner or operator. The 
Court expressed no opinion as to similar arrangements for other than business trips. 
Sparks v. Getz, 170 Kan. 287, 225 P.2d 106 (1950). 

The problem presented by the principal case is that of pleading in avoidance of Kan. 
GS. 8-122b (1949), commonly referred to as the guest statute which is as follows: 

That no person who is transported by the owner or operator of a motor vehicle, as 
his guest, without payment for such transportation, shall have a cause of action for 
damages against such owner or operator for injury, death, or damage, unless such injury, 
death, or damage shall have resulted from the gross and wanton negligence of the 
Operator of such motor vehicle. (Held constitutional in Wright v. Pizel, 168 Kan. 493, 
214 P.2d 328 (1950). 

The public policy motivating the enactment of such guest statutes rests upon three 
grounds; (1) that the guest should accept the ordinary traffic hazards, Stout v. Galle- 
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more, 138 Kan. 385, 26 P.2d 573 (1933); (2) prevention of a mulitplicity of suits, 
Silver v. Silver, 280 US. 117, 50 S.Ct. 57 (1929); (3) prevention of collusive suits 
where an insurance company is the real defendant, Upchurch v. Hubbard, 29 Wash. 2d 
559, 188 P.2d 82 (1947). Since these statutes are in derogation of the common law, it 
is generally held that they are to be strictly construed. Arkansas Valley Co-operative 
Rural Electric Co. v. Elkins, 200 Ark. 883, 141 S.W. 2d 558 (1940); Contra, Scotvold 
v. Scotvold, 68 S.D. 53, 298 N.W. 266 (1941). 


Whatever the relationship between the owner or operator and the rider, it is deter- 
mined at the commencement of the transportation and does not change throughout the 
trip Vogrin v. Bigger, 159 Kan. 271, 154 P.2d 111 (1944); Bateman v. Urish, Wash. 
2d, 220 P.2d 314 (1950); Atkins v. Hemphill, 33 Wash. 2d 735, 207 P.2d 195 (1949). 
It is commenced upon opening the car door, and it is not ended until the door is closed 
upon leaving. Smith v. Pope, 53 Cal. App. 43, 127 P.2d 292 (1942); Marsh v. Hoge- 
boom, 167 Kan. 349, 205 P.2d 1190 (1949). 


The statute provides that the bar to recovery can be avoided if there has been payment 
for the transportation. For convenience the designations “passenger” and “guest” have 
been adopted to distinguish a passenger for hire and a gratuitous guest. Kruzie v. San- 
ders, 23 Cal. 2d 237, 143 P.2d 704 (1943). A guest is generally defined as one invited 
or permitted to ride without financial return except such slight benefits as is customary 
to extend as part of the ordinary courtesies of the road. McCown v. Schram, 139 Neb. 
738, 298 N.W. 681 (1941) (which applies the Kansas statute). But where the owner 
or operator receives payment, the rider is not a guest. Elliott v. Behner, 146 Kan. 827, 
73 P.2d 1116 (1937). To constitute a sufficient payment, two requirements must be 
met: (1) an actual or potential benefit in a material or business sense must result to 
the owner or operator, (2) and the transportation must be motivated by the expectation 
of such benefit. Vogrin v. Bigger, supra; Pilcher v. Erny, 155 Kan. 257, 124 P.2d 461 
1942); Yarnall v. Gass, Mo. App., 217 S.W. 2d 283 (1949) (applying the Kansas 
statute). As to what is a sufficient benefit, however, there is much confusion in the 
decisions, frequently within the same jurisdiction. It seems to be settled in Kansas that 
the benefit must be a material compensation, which need not be money, and it can flow 
from a third party to the owner or operator. Elliott v. Behner, supra; Leonard v. Maryland 
Casualty Co., 158 Kan. 263, 146 P.2d 378 (1944); Srajer v. Schwartzman, 164 Kan. 
241, 188 P.2d 971 (1948). The confusion in the decisions seems to arise from con- 
flicting views taken as to the nature of the payment. Two views can be distinguished: 
(1) that it is the consideration of a legally enforceable contract for transportation or 
(2) that it is merely a substantial benefit flowing to the owner or operator without 
any contractural relationship between the rider and the owner or operator. Five relation- 
ships between rider and driver are distinguishable. (1) passengers for hire in a strict 
sense; (2) master-servant; (3) each party receiving mutual benefit without standing 
in a master-servant relation; (4) rider present for the owner's or operator's benefit only; 
(5) host-guest relation. Knutson v. Lurie, 217 Ia. 192, 251 N.W. 147 (1933). Under 
the consideration test, one is not a guest if he falls into either the first or second category 
and probably the third. If the substantial-benefit test is applied, one is not a guest if 
he falls into any of the first four classes. 

Under the consideration theory, there must be a binding commercial arrangement 
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coupled with a mutual obligation, such as, partnership, master-servant relation or a joint 
adventure. Bushouse v. Brom, 297 Mich. 616, 298 N.W. 303 (1941); Fischbach v. 
Wanta, 212 Wis. 638, 250 N.W. 387 (1933); Hale v. Hale, 219 N.C. 191, 13 S.E. 2d 
221 (1941); Carboneau v. Peterson, 101 Wash. 299, 95 P.2d 1043 (1939); Kruy v. 
Smith, 108 Conn. 628, 144 Atl. 304 (1939). In Everett v. Burg, 301 Mich. 734, 4 N.W. 
2d 63 (1942), a share-the-ride arrangement among fellow-employees was held to be 
merely an exchange of amenities. The Court said, “Practically every interchange of 
amenities and hospitality, when very carefully analyzed, may appear to be a quid pro quo 
arrangement, but this does not prevent the relationship from being that of host and 
guest.” In Bond v. Sharp, 325 Mich. 460, 39 N.W. 2d 37 (1949), a fellow workman was 
held to be a passenger where the reciprocal-use agreement was enforced by a $5 fine in 
case one failed to take his turn driving. An exchange-of-transportation agreement was 
considered in Coerver v. Haab, 23 Wash. 2d 481, 161 P.2d 194 (1945), and it was held, 
three justices dissenting, that the cause of action arose out of the executed part of a 
bilateral contract; therefore the objection that the contract was not binding on the parties 
was not well taken. The dissenting opinion was that the arrangement was for a mere 
exchange of courtesies. In Carboneau v. Peterson, supra, plaintiff accompanied de- 
fendant to another city to see a movie and contributed to the cost of the gasoline. The 
Court held that plaintiff was a guest, stating that the sine qua non of joint adventure is 
a contract. Special attention is called to the dissent by Robinson, C. J., in Monos v. 
James, 7 Wash. 2d 695, 110 P.2d 887 (1941) which points out the unsettled condition 
of the law of this subject in Washington. See also, Putre v. Saunders, 19 Wash. 2d 561, 
143 P.2d 554 (1943), overruling Monos v. James, supra. Michigan cases apparently in 
conflict with the consideration test, and in accord with the substantial-benefit test, are 
Thomas v. Currier Lumber Co., 283 Mich. 134, 277 N.W. 857 (1938); Poronto v. Coot- 
ware, 281 Mich. 664, 275 N.W. 724 (1937); Cardinal v. Reinecke, 280 Mich. 15, 273 
N.W. 330 (1937). 


A prior existing contract is not necessary. Scholz v. Leuer, 7 Wash. 2d 76, 109 P.2d 
294 (1941). A contract is implied when there is no express agreement for transporta- 
tion with payment, and the surrounding circumstances are such as to indicate to the 
Owner or operator, as a reasonable man, that one enjoying transportation from him is 
riding as his passenger rather than his guest. There must be grounds for an inference 
that the motorist has acquiesced in the assumption of the increased liability. Hasbrook 
v. Wingate, 152 Ohio St. 50, 87 N.E. 2d 87 (1949). The factors to be considered are 
the nature of the relationship between the parties, friends, strangers or business asso- 
ciates; the object of the trip, pleasure or business; the nature of the arrangement, casual 
or contractual; the permanency of the arrangement; the nature of the payment. Miller 
v. Fairley, 141 Ohio St. 327, 48 N.E. 2d 217 (1943). See, Blanchette v. Sargeant, 87 
N.H. 15, 173 Atl. 383 (1934). 


Other jurisdictions, notably Oregon, have held that the test is whether the owner or 
operator has received a substantial benefit as payment regardless of any contractual re- 
lationship. Albrecht v. Safeway Stores, 159 Or. 331, 80 P.2d 62 (1938). The relation 
between the parties must be definite and the benefit tangible, but it need not be such 
that the benefit is the consideration for the transportation. Van Auker v. Steckley’s Hybrid 
Seed Corn Co., 143 Neb. 24, 8 N.W. 2d 451 (1943). Liability, under this test, sounds 
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in tort rather than contract, the extent of the duty being based upon a status. If the rider 
is an invitee for the benefit of-the owner or operator, then the duty inheres in the status 
and is not merely contractual. Roy v. Bacon, Mass. 89 N.E. 2d 512 (1950). In Scotvold 
v. Scotvold, supra, it was held that the South Dakota statute distinguishes between guests 
in the primary sense of the term from those who are guests in a secondary sense in that 
their transportation was induced by more practical considerations. It was not the inten- 
tion of their Legislature to bar one whose trip was “motivated by mutual expectation 
of substantial benefit to the owner or operator.” 

The following are examples of substantial benefits. To help drive, Albrecht v. Safe- 
way Stores, supra. Showing destination, George v. Stanfield, 33 Fed. Supp. 486 (D.C. Id. 
1940). Showing a short-cut, Lerma v. Flores, 16 Cal. App. 128, 60 P.2d 546 (1936). 
Watching sick driver, Nyberg v. Kirby, 65 Nev. 42, 188 P.2d 1006 (1948). Helping 
owner get extra gasoline and tires during World War II, Dennis v. Wood, 357 Mo. 886, 
211 S.W. 2d 470 (1948); Oft v. Perrin, 116 Ind. App. 315, 63 N.E. 2d 163 (1945). 
Prospective purchase of automobile, Bookhart v. Greenlease-Lied Motor Co., 215 Ia. 8, 
244 N.W. 721 (1932). Prospective purchase of realty, Connett v. Winget, 374 Ili. 531, 
30 N.E. 2d 1 (1940). Prospective buyer insisted on plaintiff's presence, Mitchell v. 
Heaton, 231 Ia. 269, 1 N.W. 2d 284 (1941). Locating right of way, Arkansas Valley 
Co-operative Rural Electric Co., v. Elkins, supra. Lending reputation to promote de- 
fendant’s advertising display, Van Auker v. Steckley’s Hybrid Seed Corn Co., supra. 
Reconcilation of driver and his wife, Zaso v. DeCola, 72 Ohio App. 297, 51 N.E. 2d 654 
(1943). Selecting jewelry, Kruzie v. Sanders, supra. For an extreme case see, Piercy v. 
Zeiss, 8 Cal. 2d 595, 47 P.2d 818 (1935). 

Kansas has never adopted the consideration test. While recovery was permitted in 
Hartman v. Orcutt, 139 Kan. 785, 33 P.2d 133 (1934) because plaintiff was defendant's 
employee, and recovery denied in Srajer v. Schwartzman, supra, because there was no joint 
adventure, yet the substantial-benefit test seems to be adopted in Elliott v. Behner, supra, 
because the Court relied upon the fact that defendant's receiving the use of the truck was 
a “material compensation” to him. In Le Clair v. Hubert, 152 Kan. 706, 107 P.2d 703 
(1940), a case of employee-employer relationships, it was held that defendant received 
“some consideration for plaintiff's transportation.” Albrecht v. Safeway Stores, supra, 
was relied upon, and Elliott v. Behner, supra, was followed. In Leonard v. Maryland 
Casualty Co., supra, the Court ignored the employment relation and relied solely upon 
the benefit rendered to defendant. In the principal case, the Court found no significance 
in the express agreement, but instead it talked only in terms of a substantial benefit to 
defendant. The general trend of the decisions in all jurisdictions is away from the con- 
sideration test to the substantial-benefit test. 

RICHARD W. STAVELY. 
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EASEMENTS—RIGHT OF ACCESS FROM SURFACE THROUGH A 
MINERAL STRATUM TO LOWER STRATA—EFFECT OF RELATIVE 
VALUE OF SERVIENT AND DOMINANT TENEMENTS 


Price was the owner of a twenty-five acre tract of land which was at least partially 
underlaid with coal. In 1904 Price sold all the coal under his land by warranty deed, and 
defendant coal company, after several intermediate conveyances, became the owner of the 
coal in 1940. In 1931 plaintiff purchased two of Price’s twenty-five acres, and built a 
home. In order to supply it with water he drilled a well completely through the coal 
seam and reached water in a lower stratum. Twelve years later defendant, while mining 
the coal under plaintiff's !and, removed the pipe through which the water flowed to the 
surface, thereby destroying plaintiff's water supply. Plaintiff brought an action for 
damages, alleging that he had an easement, or way of necessity, from the surface of the 
ground through defendant's seam of coal to the residue of his estate lying beneath the 
mineral stratum. He further alleged that defendant coal company trespassed upon or 
interfered with the use of this easement to his damage. The trial court found the facts 
to be as alleged by the plaintiff and rendered judgment in his favor for $5,000.00. Upon 
appeal it was held, two judges dissenting, that the judgment be reversed. Unless plain- 
tiff's grantor, Price, had acquired a way of necessity through the coal stratum in 1904 
when he severed his estate by conveying the coal, then plaintiff could not have an ease- 
ment, for no one can have a way of necessity over the land of a stranger. If Price had 
acquired an easement through the coal in 1904, of course his deed would have conveyed 
it to plaintiff; but, since it was neither alleged nor proved that the entire twenty-five 
acre tract was underlaid with coal, it might still have been possible for Price to reach his 
underlying estate without sinking a well through defendant's coal. For this reason, Price 
did not have an easement, and, accordingly, plaintiff did not acquire one when he pur- 
chased the two acre lot from Price. Pyramid Coal Corporation v. Pratt, 92 N.E. 2d 858, 
(Ind. App. 1950). 


Although the court disposed of the case by utilizing principles analogous to those 
applicable to a surface right of way, they implied that the real reason for their decision 
was the fact that the economic value of the coal was so much greater than that of the 
water. The court was obviously clearing the way, by dictum, for the day when a case 
involving an oil or gas well which pierced a coal stratum should come before it. The 
court, apparently, would say in such a case that an oil well owner has an easement by 
was of necessity through an intervening mineral stratum where an owner of a water well 
does not, simply because the value to the public of the product in the first instance is so 
much greater than in the second. 92 N.E. 2d 858, 862. 


Such outspoken support of a pragmatic rule has not been advanced heretofore in any 
case involving this particular question, but in Chartiers Block Coal Co. v. Mellon, 152 
Pa. 286, 25 Atl. 597 (1893), the court was undoubtedly influenced by the fact that the 
underlying strata contained oil and gas in holding that a surface owner has a right of 
access through a coal vein by shaft or well. The Pennsylvania court indicated, however, 
that the easement was subject to suspension while the coal was being mined, and re- 
fused to state how the right should be exercised, saying that that problem should be left 
to the legislature. Whatever force this case may have had in establishing, even by in- 
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direction, a rule such as the one indicated in the dictum in the principal case was 
dispelled by a later Pennsylvania case in which the existence of an easement through a 
coal stratum was upheld by the Supreme Court of the state even though water was the 
substance to which access was sought. Pennsylvania Central Brewing Company v. Lehigh 
Valley Coal Company, 250 Pa. 300, 95 Atl. 471 (1915). 

The problem has never been brought before the Supreme Court of Kansas, but the 
existence in the central part of the state of oil and gas underneath salt deposits makes 
it possible that it might arise here. Would the Supreme Court adopt a rule of logical 
consistency, either allowing or denying an easement in all situations in accordance with 
established legal principles; or would the existence of an easement depend upon the 
economic value of the substance sought to be obtained in relation to the economic value 


of the servient stratum? 
JACK STEWART. 





BOOK REVIEW 


By J. C. RUPPENTHAL, of the Russell, Kansas, Bar 


Every organized city in Kansas would find it invaluable to have at hand “Judge and 
Prosecutor in Traffic Court” in the city hall. This is a volume of 346 pages just pub- 
lished by the American Bar Association and the Northwestern University. This attractive 
looking, well-bound, clearly printed book is not a one-man product. Its 18 chapters are 
presented by more than a dozen national experts in a field as wide as motor vehicle 
activity. The contents justify the claim of “A symposium for traffic court judges and 
prosecutors,” but beyond that all police, highway patrols and legislators can find useful 
information and constructive ideas and suggestions as to a problem of over fifteen mil- 
lion Americans each year, who have court process served on them in traffic cases. 

Starting with “The traffic problem and principles of control through engineering, 
education and enforcement,” specialists go on with traffic supervision, administrative 
problems of the traffic court, its procedure. Civil and criminal responsibility in accident 
cases leads to laws of arrest, the use of police complaints, the functions of the prosecutor, 
the application of criminal law and rules of evidence. The latter introduces “Skidmarks 
as evidence of speed,” and chemical tests for intoxication. Here comes legal aspects and 
constitutional issues as to such tests. Pausing to discuss the driver and means of his 
improvement, the matter of penalties is taken up. Looking for standards, the uniform 
vehicle code and the model traffic ordinance are discussed, followed by a few pages of 
history of the Michigan uniform enforcement and court policy. The relation of traffic 
courts to the community, and their moral rather than financial support by the citizenry. 

Not only officialdom, but the average citizen who feels concern as to motor-driven 
vehicular traffic will find very much of interest, knowing that annually our pepole “pay 
a toll of 35,000 lives, 1,200,000 injuries and over three billion dollars of property loss.” 
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CASE NOTES 


CRIMINAL LAW—APPEAL—INSTRUCTIONS ON BURDEN 
OF PROOF 


In the course of instructions to the jury on the trial of Alfred Spohr for manslaughter 
(State v. Spohr, 171 Kan. 129), the following phrases were used: 


“And in this connection you are instructed that if you find and believe from the 
evidence that the defendant at the time of the collision was ‘doing a lawful act’ 
the burden is upon the State to prove by a preponderance of the evidence that his 
conduct at said time was reckless. 


On the other hand, if you find and believe from the evidence by a preponderance 
thereof that at the time of the collision the defendant was guilty of ‘unlawful con- 
duct amounting to a misdemeanor denounced by statute for the purpose of pro- 
tecting human life and safety’ then recklessness is presumed as a matter of law and 
further proof thereof is not necessary.”! 


On appeal to the Supreme Court, error was alleged on the ground that the two uses 
of “preponderance of the evidence” made possible a verdict of guilty on something less 
than proof “beyond a reasonable doubt.” The court held the instruction to be improper, 
but not prejudicial, relying on the case of State v. Husong, 109 Kan. 84, 197 P 874, as 



























1. From Instruction No. 5, as quoted in Brief of Appeliant. 
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a “like situation’—the rationale being that instructions to a jury must be considered as 
a whole. 
The instructions from State v. Husong was: 

“That where a conviction for a criminal offense is sought upon circumstantial 
evidence alone the state must not only show by a preponderance of the evidence 
that the alleged facts and circumstances are true, but they must be such facts and 
circumstances as are absolutely incompatible upon any reasonable hypothesis with 
the innocence of the accused and incapable of ‘explanation upon any reasonable 
hypothesis other than the guilt of the accused.” 


The rule of law, as stated in the latter case, and applied to both, is stated: 

“The rule concerning one defective instruction found among numerous others 
correctly stating the law is that, if on examination of the entire charge the law has 
been fairly given, it is sufficient.” 

The application of this rule to the two cases seems to be quite different. In the Spohr 
case, there is no subsequent clarification of the preponderance phrase in the instruction, 
but an open and bald assertion that a mere preponderance of the evidence is what is re- 
quired. The instruction in the Husong case, however, says, in effect—not only must the 
state show a preponderance of the evidence, but also guilt must be shown beyond a 
reasonable doubt. Thus in the latter case the faulty instruction was expressly refuted by 
what followed. There was no such later refutation or explanation in the subsequent in- 
structions of the Spohr case. 

Taking the rule that instructions must be considered as a whole—a rather general 
phrase—the question is then to determine more specifically just what it means and how 
it has been applied. Does it mean that a mere numerical superiority of correct instruc- 
tions overrides one or two incorrect instructions? Or must an incorrect instruction, such 
as was made here, be refuted or explained to correctly state the law? In Edenfield v. State, 
26 Ga. App. 291, 108 SE 124, the rule is declared: 


“While the court elsewhere in the charge correctly instructed the jury upon this 
subject, the harmful effect of such an erroneous instruction cannot be obviated 
merely by a correct instruction on the same subject; the attention of the jury must 
be — called to the previous error, and it must be expressly and explicitly 
withdrawn. 


Perhaps this is too strict—that an error must be expressly and explicitly withdrawn— 
but prior Kansas cases indicate that there must be at least an implied explanatory correc- 
tion or refutation. For example, these prior cases use such phrases as “was counteracted 
by the concluding words of the same instruction;”? “because in connection with the state- 
ment and as a part of it, the court told the jury” (followed by explanation of the pre- 
vious alleged misstatement of law) ;3 or “but it also contained this sentence:” (which ex- 
pressly refuted the previous erroneous one).4 These three cases, plus the Husong case 


2. Strate v. Woldey, 75 Kan, 406, 93 P 337. The jury was instructed to determine wheter Or not such 
defense was probably true—clarified by “You are instructed that a defendant is never compelled to prove his 
innocence of a cine cone against him.”’ The objection was that the erroneous instruction placed the burden 
of a -ae a denfense on the defendant 

v. Atterberry, 59 Kan. 237 52 P 451. The complaint was that the jury was told that it was not 
necessary that the promise of marriage shall have been the sole inducement to the intercourse, nor that rosecutrix 
yielded to such intercourse solely because of the promise of marriage—explained by the instruction that “‘it is 
necessary to prove beyond a reasonable doubt that that defendant promised to marry . . . _ if she would yield 
to his solicitations for the intercourse, and that she yielded because of such promise, and without such promise 
or made she would not — yielded.”’ 

4. State v. Warner, 93 Kan. 378, 144 P 220. The instruction that the jury might convict if the evidence 
“failed to raise in their minds a reasonable doubt of the mental soundness of the defendant” (thus a burden on 
the defendant, by implication—that the defendant must “raise the reasonable doubt)—refuted by “Ie is not 
for the d nt in this case to prove that he is insane, but if upon all the evidence introduced in 


necessary 
this case ody is a reasonable doubt in een minds as to whether the defendant was sane or insane at the time 


complained of in the information filed herein, then you must acquit.’ 
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where the misstatement was expressly refuted, tend to indicate that—in considering in- 
structions as a whole—the court has, in the past, looked for an express or implied refuta- 
tion or explanatory correction. 

Is this rule intended to be applied in the Spohr case? If explanation or refutation be 
the rule, then the Spohr case would seem to be decided either on a new rule or an ex- 
pansion of the old. No words of explanation correct the phrase “by a preponderance of 
the evidence”—the statement stands alone. 

In Commonwealth v. Holt, 350 Pa. 375, 39 A2d 372, where preponderance of the evi- 
dence was also used in the instruction, the court said: 

“Fifteen times throughout the charge and the affirmative of points, the jury was 
instructed that the evidence must satisfy them beyond a reasonable doubt. While 
standing alone, the quotation would be subject to criticism, we are satisfied that, 
when considered with the entire charge, appellant was not prejudiced and that the 
jury understood that it must be satisfied beyond a reasonable doubt.” 

Perhaps the decision in the Spohr case is more nearly in line with the Holt case—looking 
to the numerical superiority of the correct phrase over the incorrect phrase, plus the 
practical assumption that “beyond a reasonable doubt” is so pounded into the minds of 
the jurors as to preclude a reliance on the incorrect “by a preponderance of the evidence” 
phrases. 

Then, too, the court must consider the statute: 


“62-1718. On an appeal, the court must give judgment without regard to technical 
errors or defects, or to exceptions which do not affect the substantial rights of the 
parties.” 
The impairment of the beyond a reasonable doubt burden certainly would affect a sub- 
stantial right—but is this burden of proof impaired? This perhaps leads to a merging 
of the technical errors or substantial rights test with the previous basic question. Could 
the verdict of the jury have been affected by the faulty “preponderance of the evidence” 
instructions?> 
Where the correct phrase is used some twelve or so times, while the incorrect one but 
twice, as was done in the Spohr instruction, the practical possibility of the jury clinging 
to One or two misstatements in a mass of correct ones may be slim. Yet, if any one juror 
—of the twelve—places the lesser proof of preponderance of the evidence somewhere 
in his subconscious mind, it may influence his decision toward the verdict of guilty. 
The bridge between proof by a preponderance of the evidence and proof beyond a reason- 
able doubt can be an important one. In State v. Cornett, 199 NC 634, 155 SE 451, the 
court remarked: “How can it be determined which of the conflicting instructions the 
jury adopted?”6 Isn’t the jury at least confused? Then how are outsiders competent to 
decide what affects a jury's verdict? 
EDGAR M. MINER, 3L. 


5. See 24 CJS 1948, pg. 1096-1100. 
6. Here the misstatement was ‘from the evidence and by its greater weight’’ on a misdemeanor charge for the 
destruction of a fence. 
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CONTRACTS—BREACH OF EMPLOYMENT CONTRACT— 
CONDONATION OF FAILURE TO TESTIFY AS TO 
COMMUNIST AFFILIATIONS 


In October, 1947, the Committee on Un-American Activities of the House of Repre- 
sentatives conducted an investigation of the alleged Communist infiltration of the mo- 
tion picture industry.|_ Among the witnesses called to testify were Lester Cole, and a 
number of the executives of Leow’s, Inc., a Delaware corporation engaged in making 
motion pictures under the trade name of Metro-Goldwyn-Mayer. Cole was one of a 
group of witnesses who, because of their attitude during the investigation, came to be 
known as the “ten unfriendly witnesses.” 


These ten witnesses challenged the authority of the investigating committee, and its 
power to issue subpoenas, and were un-cooperative in every sense of the word during 
the questioning. Mr. Cole, upon being asked whether he was, or ever had been, a member 
of the Communist party, embarked on a series of answers to intermediate questioning 
which the Committee interpreted as being a refusal to answer the question, and he was 
cited for contempt of Congress on November 24, 1947, and was later indicted for that 
offense. 

Mr. Cole had testified on October 30 and, on December 2 he was sent a suspension 
notice from his employers, the M-G-M studio. This notice informed him that, under 
the provisions of his employment contract with the studio? he had “substantially lessened 
your value to us as an employee, and prejudiced us as your employer and the motion 
picture industry in general.” The notice further read that the employer was “suspending” 
the employment of Cole, which suspension would continue “until such time as you are 
acquitted or have purged yourself of contempt of the Congress of the United States and 
you declare under oath that you are not a Communist.” 

Cole then filed an action in which he prayed for declaratory and monetary relief. On a 
special verdict, containing four questions, the court found, in support of the jury's an- 
swers to the questions, that the action of Cole before the Committee was within his 
rights; that he had not breached the contract; and that M-G-M, by choosing to retain 
him in their employ, had elected to keep the contract in full force. The court ordered 
Cole’s reinstatement, and the payment of $76,500 in back pay.> On appeal, the Circuit 
Court of Appeals, 9th Circuit, held that various instructions had been erroneously given 
to the jury, reversed the judgment, and remanded the cause for new trial. 

The primary argument of the employee was directed at the fact that the employer, by 
retaining him, and putting him to work on a new movie script, had condoned his be- 
havior before the Committee, and that they were therefore unable to suspend him under 
the contract. The element of condonation seems to rest primarily on the length of time 
necessary to establish the reasonableness of Leow’s action, and upon the peculiar nature 
of the breach. 

The general rule of the established cases is that an employer who, after knowledge of 


oak 3 of. of the Committee are set forth in Jad mg ved Reorganization Act of 1946, 60 Stat. 812, 828. 
yi — of oe contract reads: loyee agrees to conduct himself with due to public 
conventions and and agrees that he will noe edb or commit any act that will tend to im in society 
or bring him into a hatred, contempt, scorn, or ridicule, or that will tend to shock, insult or offend the 
ouny or ridicule ublic morals or decency or prejudice the producer or the motion picture, theatrical, or 
radio industry in 

3. US Dist Court, Southern Dist of Calif., Central Div., Leon R. Yankwich, J. 8 FRD 508. 
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a material breach of contract on the part of his servant, continues to accept his services, 
without reasonable cause for delay in dischraging him, is presumed to have waived the 
breach, and will not be allowed to set it up afterwards.4 This raises the question of when 
“knowledge of the breach” attached. The Court of Appeals objected to an instruction 
which indicated that if employmentt was continued at all a waiver by election resulted. In 
so objecting, the court said, “It overlooks the question of defendant's right to a reasonable 
time for evaluation of the results of Cole's testimony, and to evolve a personnel policy, 
and the question whether viewed as a whole its conduct evinced an intentional relinquish- 
ment of a known right.”> 

Thus the court moved on to a refinement of the general rule of condonation which says 
that the master does not waive his rights by postponing action until he is fully satisfied 
of the servant's guilt.6 The facts also show a refinement in that the employee was not 
discharged but was merely suspended pending his attempt to purge himself of Con- 
gressional contempt. The court said that this suspension, while working a hardship on 
the employee,’ was not accompanied by undue hardship in the form of the requirement 
that he purge himself, especially since this provision of the contract was void.8 

This introduces the idea of the “continuing offense,” which seems to be one of the 
unusual aspects of this case. The effect of public opinion on the movie industry can be 
violently displayed and, once the employee has brought unfavorable public attention 
upon himself and his employer, the offense is tinged with a permanency that often cannot 
be erased. Condonation can in no respect extend to a continuing deficiency,? and if acts 
of misconduct are repeated, the entire course of the employee’s conduct may be con- 
sidered in justifying discharge.!° 

JAMEs R. GrorFrF, 3L. 
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Charlie Arthur of Manhattan has his 
hands full as County Attorney as well as 
looking after a new daughter, born June 8. 

Jim Ryan of Manhattan is getting started 
in the law business and looking after the 


affairs of the Loan business with his father. 

Bob Ferguson has been elected president 
of the City Attorney's Association, this 
happened at Topeka during the Bar Meet. 
Congratulations Bob, and in the same 
breath let me tell you I am sorry I couldn’t 
get over to the Kansan during your meet- 
ing. 

Judge George L. Hay of Kingman died 
about June 15th. 

Al Williams of Topeka spent several 
weeks in the hospital recently, a throat 
operation seemed to be his trouble, I under- 
stand he is now at home and doing very 
well. 

Mrs. Allen Burch of Topeka, telephone 
2-7090, has three swivel chairs for sale, one 
a high back chair used by Judges, these of 
course belonged to the late Judge Burch 
of the Supreme Court. 

Paul Hurd, son of Bruce Hurd, formerly 
of Abilene, has come back to the law busi- 
ness, he is associated with Lillard, Eidson, 
Lewis and Porter of Topeka. 

Charlie Bradbury has opened an office 
of his own in Topeka, he is a newly ad- 
mitted one of the Bar, having passed in 
February. 


Duffy Hindman has, or will have very 
shortly, a new ground floor office in Stock- 
ton. 

Elmer Schumacher passed the Bar in 
June and is at the present police judge at 
Hays. Looks like he is in the law business 
for keeps. 

Fred Perry of Kiowa died about May 1st, 
he lived all his professional life in Kiowa 
and saw Oklahoma develop. 

W. L. Cunningham had an attack of 
something at the Bar meeting at Topeka, 
he had trouble straightening up. Bill, Jr 
said it could have been rheumatism. W. L 
was confined to his home three weeks after 
the meeting. 

Doyle White of Arkansas City hurried 
himself to California for a vacation. Kirk 
Dale was in Wellington, George Templar 
in Topeka, no one stays home in Arkansas 
City. 

Mrs. C. W. Spencer of Sedan has 100 
matched Globe Wernicke dark oak book 
cases for sale, contact her direct. 

Bob Pennington has opened an office 
in Chanute, am not sure but I think he 
took over Bill Gough’s office while Bill is 
in Topeka. 

Guy Lamer spent a couple of weeks in 
the hospital in Kansas City. I think he has 
gone back to Iola and is again on the job. 

John Boyle of Arkansas City had a heart 
attack on his way home from Colorado, this 
happened somewhere around Hutchinson, 
anyhow they took him to the Hutchinson 
hospital. 

Russell Strobel had just returned to Lar- 
ned when I saw him from a month’s trip 
to the east coast, Atlantic City in particu- 
lar, where the Rotary held its annual con- 
vention. 
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The 28th Annual Northwest Bar Asso- 
ciation held its meeting at Russell on June 
Oth. C. A. P. Falconer went out as presi- 
dent and Cliff Holland went in. They had 
a good meeting. 

Bill Lester, formerly of Wichita and 
later of the Consumers Co-Op of Kansas 
City, has gone with the Texas Company at 
Tulsa, still in the Legal Dept. 

Roy Eggleston has a new son in his 

family. I think Roy said this is the third 
one. 
Judge Clark Wallace got flooded out 
going to Medicine Lodge to hold Court, a 
detour was in order which delayed the 
Judge, he finally got through in time for 
lunch with several of the Bar. 

Bill MacGregor is in with his father at 
Medicine Lodge, Riley is very much im- 
pressed with the way Bill takes hold. 

Frank Eresch has moved back to the 
Columbian Bldg. in Topeka after leaving 
the office of City Attorney. Frank has 
been in the City office some 10 years. 

Pete Caldwell did likewise, he left to 
go back to the private practice with the 
firm of Dean, Dean, Caldwell and Quinlan. 

Evan Corman of Minneapolis is the 
proud father of a new son. 

Lemoine Willett has moved his office 
upstairs from where he was on the ground 
floor on the Main street of Beloit. 

Al Herrod has been in the hospital with 
another attack of arthritis, he is home now 
but still confined. Joe Payne is in the 
Herrod, Koehler office in the Brotherhood 
Bldg., in Kansas City, Kansas. 

The Wyandotte County Bar had a dinner 
at the Terrace Club the night of April 27 
to take up the regular business of the As- 
sociation. 


Forrest Wilson and John Widdowson 
have opened an office at Wichita for the 
express practice of Patents, Trade Marks 
and Copyrights. This seems to be quite a 
complicated form of practice and only in- 
dulged in by the strong and hardy. 

Byron Gray and Harold Jones are the 
new City Attorneys at Topeka under Mayor 
Ken Wilke. 


General Joe Nickell has moved up to a 
new spot on selective service, he left the 
Compensation Commission about April 15. 
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Ronald Rickey and Kieth Saylor are in 
the Allen, Ascough office at Topeka. 

Kenneth Fleming has opened an office 
at 824 Kansas Ave., I think he teaches part 
time at Washburn. 

Frank Miller succeeded Les Goodell as 
president of the Shawnee Bar. Frank took 
over the Bar duties as well as the obliga- 
tion to stage the annual show for the Bar 
meeting. 

Bob Brown has opened an office at 823 
Kansas Ave. in Topeka. Roy Cole and Lad 
Listrom opened an office at 817 Kansas 
Ave. 

Garlinghouse, Shaw and Hargenreter 
have gone into a newly redone office that 
rivals anything in the state for modern 
appointments. Ralph Glenn and Bud Cor- 
nish and M. D. Bartlow whose offices ad- 
join the Garlinghouse, Shaw and Harden- 
reter offices are planning on the same 
treatment for their offices in the very near 
future. 

Mrs. Jim McClure died sometime about 
May Ist at her home in Topeka. I know all 
the Bar extend their sympathy to both the 
Judge and Bob. 

Harold Sining is back at Holton after 
spending some time down at Liberal with 
Dick Hickey and Rex Neubauer. 

Harry Snyder of Topeka has left Harry 
Crane and Ward Martin to open up his 
own office in the New England Bldg. 
Harry is the police judge. Bill Mills re- 
signed in favor of Harry. 

Bill McElhenny and Marvin Adams are 
now associated with Duke Myers, Phil 
Gault and Herb Marshall in the New Eng- 
land Bldg. in Topeka. 

Bill Honeyman is in the insurance busi- 
ness at Topeka, he was recently associated 
with Harry Coffman at Lyndon. 


Bill Karnazes has moved his office from 
one side of the street to the other in 
Armourdale, I think Bill is the only lawyer 
in the vicinity. He got into the office in 
time to lose it all in the flood. 


Chet Heizer has opened an office in 
Caldwell after finishing up a term in the 
Legislature at the last session. 


J. D. Fair has opened his own office at 
324 Central Bldg. in Wichita for general 
practice and particularly Workman’s Com- 
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pensation. J. D. is an old hand at the busi- 
ness of Insurance and Comp. Law. 

Willard Shaffer formerly of Topeka got 
into the procurement section while in the 
Navy and stayed after the war, he is now 
representing Industry at the Government 
offices in Washington. 

Ken Rockhill resigned as City Attorney 
of Eureka in favor of George Reynolds who 
took over about May Ist. 

Ralph Hope of Wichita, 1st National 
Bank Bidg., has a complete set of Kansas 
Bar Journals from 1932 to date for sale. 

Bill Stillings, Washburn 50, is now sta- 
tioned at Fort Sheridan, Ill., he asked to be 
remembered to all his friends. 

Lee and Iral Cushenbery of Oberlin, Kan- 
sas, have a new son born May 6th. I thought 
Cush behaved marvelously well at the Bar 
meeting, apparently he has not gotten over 
being a father yet. 

Bill Tice and Arno Windscheffel were 
Wichita visitors about April 10th, both 
came down from the north, looked to me 
like they meant business. 

Don Patterson is a recent addition to the 
Jones-Davis firm in Topeka. 

Bob Fowkes has changed his future by 
teaching part time and opening an office 
for the general practitce representing the 
Osteopaths Association in Topeka. 

Hub Else, formerly of Topeka, has been 
named Attorney for the National Retail 
Lumber Dealers Assn., in Washington. 

Judge Bert Stavely has been named by 
Chief Justice Harvey to the Judicial Coun- 
cil. I know Judge Stavely will fill the place 
with credit to himself and to the satisfac- 
tion of the Bar. 

Judge A. G. C. Bierer died at Guthrie, 
Oklahoma, at the age of 88, he grew up in 
Hiawatha, Kansas, went to Oklahoma in 
1889 where he and Judge Cotteral opened 
an office in a tent. Judge Bierer went to 
the Supreme Court of Oklahoma, Judge 
Cotteral to the Federal Court, both were 
very successful at their respective callings. 

Bill Perry, formerly of Belleville, Kan- 
sas, who went to Pendleton, Oregon, sev- 
eral years ago, has been named to the Dis- 
trict Court of the district which includes 
Pendleton. 

Henry Dangerfield died last winter, I 
think in Topeka, my informant was a bit 
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hazy about the details and I had not heard 
of his death until recently. 

Walter Pleasant of Ottawa retired about 
May Ist after 55 years in the practice— 
a long time to be at any one thing. 

I have not checked the figure on the 
Topeka attendance of the State Bar but I 
would guess some where between 950 and 
1,000 attended. The meeting was a suc- 
cess as far as I could see from the incon- 
spicuous position I occupied. Every one 


who attended reported a good time, those 


who did not attend missed a good show as 
well as the other added attractions. 

Jim Pearson has anchored the future 
with John Keach over on the highway at 
Mission, he says he hopes the future will 
be as rosy as the past and I know it will. 

Rolla Coleman and Ray Carr are still 
at the old stand, as is Andy Pflumm, his 
junior partner. 

My old friend Judge Howard is still the 
entrepreneur of the Goodland Hostelry, 
minus the “Neons.” He does well partly by 
the grace of God and the help of his wife, 
I hope he lives a thousand years, he is a 
genuine host. 

Sam Lowe has a newly furnished County 
Attorney’s office in the Court House, newly 
equipped, new faces on old models, and a 
new library to keep him going. Sam has 
done well at Colby. 

I had a good visit with all the Goodland 
boys, particularly with Elmer Euwer on 
Bar matters, it is always good to go to 
Goodland. 

Terry Relihan is the spark plug in Smith 
Center, somewhere along the line Art and 
Ted have put up a new fancy office on the 
ground floor, Ted opined it was time they 
left the old one. I couldn’t for the life of 
me figure why he should suddenly give 
birth to that kind of an idea after 35 years 
in the present location. Must be Terry's 
gift for promotion. 

Roy Adcock was home helping the Mrs. 
paint, so he said, he didn’t look like a 
painter to me, he was dressed up. 

Arno Windscheffel of Smith Center was 
out of town, I called his home, Mrs. Wind- 
scheffel asked me who I was, I told her my 
name, she exclaimed in a very friendly 
fashion, “not the Barney Barnett, the law 
book salesman,” I said “yes,” she then said, 
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“the man who keeps the lawyers poor,” to 
this I had no answer, anyhow, it was nice 
to talk to her. 

I couldn’t find Don Magaw recently on 
a visit to Osborne, Cec Bloomer told me 
he had a new home, I wanted to move in 
for a week, Omer Gregory was supervising 
a new Insurance deal for Mrs. Gregory to 
work—that boy Omer always helps the 
women work. Dallas Cordill was pains- 
takingly figuring out a tax matter by the 
distressed look on his face, I first thought 
he was a Canasta player. 

Tilly Tillman and Harve McCaslin, both 
of Osborne, I didn’t see, Keith Sebelius has 
been called back to the colors. I haven't 
heard who was appointed as County At- 
torney of Norton County, I have a sus- 
picion it might be Chick Tillotson. 

Ben Birney has a partner named Bill 
Justus, a local Hill City boy, I have often 
wondered how Ben got along so well, I 
found out, this boy Justus just literally, 
adeptly and with utter unconcern talked me 
out of $40.00 worth of law books “for 
free,” now that is history. 

O. G. Rouse of Russell had just heard 
from the War Dept. notifying him of the 
death of his son, Captain Gene Rouse, 
killed in action in Korea. 

Judge Ruppenthal of Russell gave his li- 
brary to the County when he was forced to 
vacate his office behind the bank. The ex- 
panding bank took over his quarters. The 
gesture on the part of the Judge is very 
commendable. 

Charlie Neurenberger of Ellis has left 
for the Air Force, he is a jet pilot some- 
where in Korea, so I am told. 

Jim Rupp, a Hays boy with the Field 
Abstract Company, is planning on opening 
up somewhere in Western Kansas as this 
is written. 

Fritz Wasinger has moved back into 
his own building where he adjoins offices 
with Haney and Cruise at Hays. 

R. N. Burtscher has an office at Hays 
where he has been for a year or more, I 
just found him recently. 

Vince Fleming was the ramrod in put- 
ting the new $800,000 hospital at Larned, 
the grand opening was April 28th, Vince 
is very proud of the achievement, and so 
is the town. 
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Jim Boyd of Larned has just been pre- 
sented with an heir apparent by Mrs. Boyd 
as of March 10th. Congratulations Jim. 

Lewis Oswald has been in and out of 
the hospital so many times the last year I 
can’t remember, the last I heard he was 
in—sure hope he is better. 

Bill Cole and Ken Ehling have formed a 
partnership at Hutchinson under the name 
of Cole and Ehling. 

Don Wyman is the junior of the Wy- 
man, Wyman office at Hutchinson. Don 
tried his first Criminal case by Court ap- 
pointment the day I saw him, needless to 
say he had no chance to win it, he was 
ably assisted by Duane Roberts who was 
assigned under the same appointment. 
Duane is holding down Herb Ramsey's of- 
fice while Herb runs the ranch. 

Aaron Coleman died in Hutchinson on 
January 8th, he had quite a colorful career. 

Fred Romig is in with Art Symns of 
Hutchinson. Art is one of Hutchinson’s 
regular golfers, I understand he plays the 
game with a great deal of success. 

Elfrieda Kenyon of Jetmore met with an 
accident recently, her automobile was found 
in the ditch, she had two broken legs and 
a broken neck. The assumption was she 
either lost control or went to sleep. When 
the accident was discovered she was dead. 

Leavenworth had a Legal Institute on 
April 24th. Jim Snyder, Chairman, extend- 
ed me an invitation to come as his guest. 
I know a very instructive program was 
prepared and a social event of no small 
proportions ensued. Jim, I couldn’t make it. 

Jim Snyder of Leavenworth hied himself 
down to Kansas City one day recently 
when I went to see him. Lee Bond said 
Jim took his boy down to see a tennis 
match. It could be that Jim wanted to see 
it too. 

Tim Bannon was away for the day. Joe 
Dawes just got back from a two weeks va- 
cation looking fit and proper. John Murray 
had gone to Russell, Kansas, for a couple 
of days, the rest of the Bar were home tak- 
ing care of what needed attention in Leav- 
enworth. 

Bob Finley and his wife were in the 
Lake of the Woods country. I rather sur- 
mise it might have been a peace offering 
after the Bar meet in Topeka. Paul Bailey 
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was away for the rest of the summer, some- 
one said. Dick Shaw was in Colorado, and 
Lew Helvern was out to the farm. As far 
as I know this takes care of Hiawatha. 

Bob Corbett of Sabetha had a new lawyer 
come into the family some time ago, I am 
late in reporting it. 

Harty Miller of Hiawatha had a new 
baby come to his house May 18th. Harry 
says he is the eatingest youngster he ever 
saw. I wonder on what experience Harry 
based his opinion. 

John Cunningham of Seneca has just 
returned from the Mayo Clinic where he 
had a new nostril drilled through his nose. 
John has had an ugly time with his sinus. 
Harry Lannnig was away and Bill Drumm 
I couldn’t find. I thought I had a deal on 
with Bill Drumm but maybe I didn’t, any- 
how, they have moved their offices up- 
stairs where Emery and Emery held forth 
for many years. Rufe is retired, his father 
died 25 years ago. 

I have attended three Bar meetings, one 
May 5th, the Central Kansas Bar, Clay 
Center was the host, the Country Club the 
place, a very delightful place to meet. Of 
course the State Bar at Topeka where the 
show was the general topic of approval and 
appreciation, then the Northwest Bar, Cliff 
Holland went in as president and Penny 
Roulier as vice president. Colby is the next 
meeting place. Jerry Driscoll and Cliff 
Holland furnished the amusement, enter- 
tainment, and, I think, the refreshments. 
The style show was the hit of the evening. 
The meetings get better attendance and 
more fun seems to be the vogue, bigger and 
better every year, anyhow, I enjoyed all 
three meetings. 

The Southwest Bar meets in Hutchinson 
in September, this one I want to make, 
someone make a note and advise me of the 


y- 

A Kansas lawyer asked me to pick up a 
set of British Ruling Cases for him, like 
all my memorandums, I can never find 
them when I want them. Per chance he 
sees this item please write me, I have the 


Bob Marietta has moved over with Art 
Dillingham in the United Bldg., a very vi- 
vacious little sceretary called my attention 
to the new rug on the floor, this too called 
for quick decision on my part, I didn’t 


know whether to compliment Art on the 
rug or the secretary, perhaps both would 
be in order. Harold Chase left Art for the 
Army where he still is, Harold always liked 
band music. 

John Rugh of Abilene had a couple of 
weeks’ vacation the first of June. I think 
he was in Colorado, 

Frank Norton of Salina makes a trip to 
Colorado every couple of weeks, he has a 
string of cabins at Bailey, Colorado. Some- 
one told me he housed lawyers over night 
as a gesture to the Bar. 

John Q. Royce was initiated into the 
Elks of Salina the night of June 20th. La 
Rue said he would break all rules and ap- 
pear at lodge for the occasion. 

A bunch of lawyers in different places 
have asked me where they could make res- 
ervations for the Kansas City, Kansas, 
meeting, realizing the limitations of the 
hotel. They believe in first come gets a 
room. The hotel does not open until Au- 
gust Ist. 

Ernie Hampton of Salina made a hur- 
ried business trip to St. Louis the middle 
of June, I don’t think either the Cards or 
the Browns were playing at home, couldn’t 
have been that. Ham missed the Bar, he 
had a daughter graduate from high school, 
that gives rise to a question I have heard 
debated at great length many times, why 
do we have the Bar meet at a time when 
not only the local schools but the Univer- 
sities are holding final exams and gradua- 
tion. Many lawyers get stuck for those oc- 
casions who would otherwise attend the 
Bar. 

Eric Smith of Russell goes on as Cham- 
ber of Commerce director for his local 
club. 

Morris Johnson of Salina had a siege in 
Bell Memorial at Kansas City, they found 
his trouble and fixed him up, he says he 
feels like a boy again—I wonder. 

Commodore Danner of Ellsworth got a 
big write-up in the local paper as receiv- 
ing a 21 gun salute on his entrance into 
the harbor on the flag ship Danner of the 
fleet. I understand he built the boat. 

I saw Leo Mulloy recently, he asked me 
if I ever played second fiddle and knew 
how it felr. He ran the Royce “Annex” at 
the State Bar. Come up and run one for 
me some day, will you Leo? 
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C. Stanley Nelson is the newest and 
most recent addition to the Royce firm in 
Salina. 

Jim Rexroad, according to an item in 
the Hutchinson News-Herald, said among 
the letters he received while away on va- 
cation was one appointing him to the Bar 
Association Mental Health Committee— 
what did you do, Jim, to cause this? 

Frank Baldwin of Concordia has been 
appointed as Commissioner to hear evi- 
dence in the Winrod case. Winrod is at- 
tempting to have a building removed from 
the tax rolls, the building is used for the 
Defenders of the Christian Faith. 

The following editorial from The Hill 
City Times of July 5th has come to my 
attention: 

The Kansas Bar Association, which re- 
gards advertising unethical for any in its 
exalted ranks, continues to pay writers to 
compose articles for the press. They also 
pay a company to prepare a copy for each 
editor in Kansas and they pay postage on 
each letter. But, Brother, there the paying 
stops! When the article reaches the edi- 
tor, he is asked to print it, free of charge, 
as a public service to the lawyers of the 
state. Inconsistency, thou art a lawyer! 

The “Wyandotte County Record” says of 
John Blake as vice chairman of the Public 
Relations Committee, (the letter from John 
spoke of a four point program, the purpose 
being to acquaint the public with the func- 
tions of the lawyer) the editor suggested 
“Reduce Fees” as a fifth point which he 
felt sure would better the relationship. 

Arnold Todd of Wichita died July 16th, 
he had had a rough go for a couple of 
months 


Bob Renn, son of my old friend George 
Renn of Wellington, went through Kansas 
University and has joined forces with his 
father in the Loan and Insurance business. 
Bob looks like a chip off the old block, I 
know he will do well. 


Bill Ferguson and Ford Harbaugh of 
Wellington, and John Q. Royce of Salina, 
flew down to Mexico in Bill's plane, they 
spent a lot of time with Jess Dalton, whom 
Ford knew very well. From all accounts 
John Q. and Ford enjoyed the trip. Bill 
got sick and had trouble reading Mexican 
prescriptions, hence his ailment didn’t pro- 
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gress as fast as he thought it should, any- 
how, Ford and John Q. want to go back. 

Bill doesn’t know whether he can take any 
more of the Mex food. 

Wellington is going to have a new up- 
to-date Court House, open sometime after 
the turn of the year, looks like a real job 
from the street. Olathe is just about to 
complete one at that time, too. I know 
both towns will be the envy of the rest of 
Kansas. 

Larry Wetzel, Charlie McClintock and 
Frank Theis head up the Legal staff of 
OPS. 

Bernard Pyle is back in the law business 
again with Jim Nash in the Bitting Bldg. 
He got into the Insurance business after he 
left Wellington—wlecome back. 

Harry Saums is with Cooper and Esso 
in the Wheeler-Kelly-Hagney Bldg. at 
Wichita. Looks to me like Lloyd Cooper 
and Jay Esso are going to town. 

Harry Depew of Neodesha passed the 
Bar and left immediately for Fort Sheridan 
to begin his second hitch in the Army. 


Judge Harvey recently appointed Wil- 
lard Haynes of Kansas City, Kansas, and 
Judge Bill Vance of Belleville to the Ju- 
dicial Council. Judge C. A. Spencer of 
Oakley and Sam Bartlett of Wichita step 
down. Bob Cobean is Attorney for the 
Judicial Council. 

John Sherman and Les Cable, with Joe 
Balch backing them up, went to the mat 
with the City Commissioners on a new 
City Court room for Chanute. 


Ewing Herbert gave Hiawatha a boost 
by stating in a full column scoop in a July 
3rd issue of the World that Lou Helvern 
had taken in Bill Stevenson under the firm 
name of Helvern and Stevenson, and rather 
implied that Hiawatha was to be congratu- 
lated, let me finish the story by saying that 
I think the County is the winner. 


Ed Sherwood has moved down to Wich- 
ita and associated himself with Bill Piel- 
sticker in the Union National Bank Bldg. 


We had a fellow of no small repute in 
Kansas once called “Sockless” Jerry Simp- 
son. As I remember the story, he went 
places sockless. He had nothing on. our 
own Clark Tucker. His Honor, the Mayor 
of Kansas City, Kansas, Clark went to a 
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flood hearing with a bunch of dignitaries 
from Kansas. Someone pilfered his shoes 
while he slept on a Santa Fe sleeper. Clark 
made the meeting sans shoes. 

Willard Van Slyck and his wife were in 
Kansas City over the 4th of July. Willard 
said the Starlight Theatre is certainly some- 
thing worthwhile. He has made several 
trips to catch the Operas. 

Judge Bill Vance appointed Fred Swoyer 
County Attorney of Republic County. Ed 
Chapman resigned to accept the post as 

to Ed Arn. 

Pat Healy and Charlie McClintock have 
gotten together at Wichita. Charlie is with 
the O.P.S. and Dick Clausing is in the 
Navy. Pat is sitting on the office await- 
ing events. 

Orval Fisher has joined the Adams, 
Jones, Robinson, Manka firm in Wichita. 
They come to Wichita so fast I cannot 
count them, much less keep up. 

Evart Garvin resigned his post as City 
Attorney of St. John after holding that post 
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for 25 years. Jack Copeland took over, you 
hold it Jack for 25 years and after that I'll 
probably lose interest. 

I have been trying to organize a sort of 
Lawyers exchange by publishing the names 
of the boys who take the Bar. Editor Frank 
Corrick seems to think the Executive Coun- 
cil should pass on the matter. Phil Buzick, 
make a memo of this and see what happens 
and let me know. 

[Editor's Note: The Executive Council 
took action on June 30th. The new lawyers 
are being welcomed by publishing their 
names and last available address (see page 
26 of this issue]. Phil Buzick is to be the 
Association’s liaison officer for the new 
attorneys and the established lawyers. ] 

Clarence Renner has left Bill Hess at 
Pratt and gone out on his own, Pratt has 
had several changes. 

Gene Christensen is going down to 
Kiowa to open in September, he took the 
Bar in June. 
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Courts 

As indicated in this column heretofore, a visit 
to courts of other states shows a great dissimi- 
larity in practice, procedure and general opera- 
tion. Some appear an improvement on Kansas 
while others could profit by adoption of Kansas 
regulations. One also sees what to a Kansan 
appears strange. For instance this notice was 
observed upon the door of a chancery court in 
Little Rock, Arkansas, quoting in part: “In all 
suits, divorce, annulment, separate maintainance 
and child custody and support, the complaint 
must state whether children have been born or 
are ex of the union. Before any suit is 
brought a certificate must be obtained from the 
juvenile court as to whether or not the court 
has had contact with either party.” Signed by 
Frank H. Dodge, Judge of the Ist division of 
chancery and Guy E. Williams, Judge, 2nd 
division of chancery. This is not an exact quote 
but is the substance of the notice. 


Ww 
In Kansas 


Now such a notice would seem strange to us. 
Certainly no lawyer here would think of filing 
a petition in divorce without stating the facts 
with reference to children. On the other hand 
we would have no thought of a certificate from 
the juvenile court. This may be a weakness in 
our judicial system concerning family matters. 
Perhaps proper information concerning such 
matters should be furnished to guide the dis- 
trict court. Which brings the question as to 
whether or not all family matters, including 
juvenile, should be administered in one court, 
commonly known as a court of domestic rela- 
tions. It is very difficult to determine and carry 
out orders where there is a divided jurisdiction. 


wv 

Divorce 

So much has been said on this subject without 
results that it seems useless to say more. Some 
think that we have the evil and so what? After 
watching 8,000 plus, divorce cases come and 
go on my district court docket some thoughts 
naturally come to mind. Why, for instance, 
since folk to get married could they not 
agree to a divorce? They circumvent the law 
anyway by agreeing privately outside the court. 
Have our laws had any real effect in preventing 


divorces? Can you compel persons to live to- 
gether if they don’ want to? Why do we make 
liars and perjurers out of applicants for a 
divorce? Is our whole system fundamentally 
wrong? Must we change our entire thinking to 
remedy the situation? 


What To Do 


One can only surmise because each case is 
an individual one. The divorce question cannot 
be considered en bloc. Under our present system 
either lawyer, plaintiff or defendant, can make 
reconciliation an impossibility. Reconciliation 
is penalized because condonation destroys all 
existing grounds for divorce. We speak of courts 
of domestic relations. If such courts mean only 
a different court room they are futile. Kansas 
has made no advances in handling divorce mat- 
ters. There is, it seems, one possibility which is 
to end divorces in our present court set up. It 
may be that what we need is not judges at all, 
as we think of judges. Perhaps what we need 
is trained family specialists, with a full set up of 
specialists in psychiatry, moral, religious and 
social problems, to conduct hearings, examina- 
tions, conferences for the purpose of re-establish- 
ing happy family relations and, in hopeless cases, 
granting a divorce. 


Would It Work? 


We know the present system does not work. 
It is outmoded largely due to public opinion, 
which has-made divorce popular and seldom a 
disgrace as formerly. In view of gp opinion 
the divorce system likely cannot be restored to 
what was intended. However, an effort to. make 
a change would be stubbornly opposed. But 
let us see-what such a proposed new system might 
do. First: A husband or wife or both might 
freely seek the aid of the tribunal, by whatever 
name called, in working out family lems. 
Often two families are involved and the tribunal 
thru its personnel should have the f to 
reach out and try to remove causes of discord. 
It could provide for probationary periods; deal 
with each case intelligently and thoroughly until 
restoration was made or all hope had vanished. 
Personally, I believe 90 per cent of divorces, 
where there was an honest marriage, could be 
avoided by early and intelligent attention. For 
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the flippant, immoral marriage there is little 
chance of cure. As in everything else the per- 
sonnel of the tribunal would determine success 
or failure. At least a real effort would be made, 
which today is impossible under our set up. 
Many judges would like to do something but 
they have no means at hand and might be 
fitted only by desire. Until we realize that the 
family problem is not primarily a legal problem 
but a social problem, which must be handled 
by experts in that field, can we hope for much 
improvement? It might take twenty years of 
the most strenuous effort to educate the public 
and the lawmakers to the idea that a change 
should be made. 


True or False? 
“If those who came here knew the laws, 
Perhaps they'd know they have less cause 
To vent their feelings in the court 
And seek revenge for trifling torts.” 
—Sam Silvers, Seattle lawyer philosopher. 


Some say knowledge is power, while others 
maintain that a little learning is a dangerous 
thing or that where ignorance is bliss, ‘tis folly 
to be wise. There was a famous text book 
writer, author of contracts, real property and 
wills, well known text ks who, it is said, 
never won a jury case, never lost on an appeal 
to the supreme court of his state. He was too 


smart for successful trial work. And 'tis claimed 


that the law student or graduate who goes into 
business makes more work for lawyers, by his 
blunders, than anyone else. 

However, let us look at another stanza of Sam, 
who has lived a long and useful life, as he 
philosophizes : 

“Indexed are clients by the score 
Who've come to me two years or more; 
They must not know how much I Jack, 
For all of them keep coming back.” 


Yet he pleads guilty to being ready to retire 
and turn over an office, with two thousand 
wills, to a worthy successor. Maybe you might 
be the lucky man. 


The Public 


The Kansas Bar Association has begun a pro- 
gram of legal service to the people generally 
and a very good program so far. The only 
question is if the public can be reached. 

As one observes the effort being made by 
the Public Relations Committee, headed by Judge 
Clark A Wallace, one cannot but become inter- 
ested in the field of service being opened here 
in Kansas. Then considering the large and very 
high type of young lawyers entering the practice 
one wonders if a new era in law practice is to 
follow. Certainly we are the people most inter- 
ested in the future of law and certainly the ap- 
proach being made promises interesting results. 
Kansas has passed the stage of the old time 
lawyer, with his stories of the grand old days, 
and a realistic new day is upon us. However 
much we, of the older group, may dislike to 
admit it, the new day is here. It remains for 
us to fit into the present as best possible. It 
is always hard to think of stepping aside but 
time is relentless. Old office holders, old business 
men, older persons in every walk of life, either 
must step out or be pushed out. It’s a law of 
life that cannot be changed, so smile, congratulate 
the new comer and be happy. 


And Thus 
To close this little chat, another quote from 
our poet philosopher: 
“A merry heart, a jest, a sign, 
Those things your life’s created by, 
Are there; so drain the self-filled cup, 
And just keep on ever looking up.” 
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J. B. McKay, Jr., Masonic Bldg. 

J. Morris Moon, Jr. 

Ralph B. Ralston, pludee, P. O. Box 790 

Clem H. Silvers, P. O. Box 151 

Pauline Woodward, Box 111 

R. C. Woodward, Box 111 


ELKHART 


Raymond Gai 
Shelley Greil, Bibler Bldg. 


ELLINWOOD 
G. I. Robinson 


ELLSWORTH 

Paul Aylward 

V. E. na 

George D. 

John V. O'Donnell, Box 103 


EMPORIA 

Clarence V. Beck 

Duane Bush, 1227 Exchg. St. 

Frank F. Eckdall, Citizens Nat'l Bank Bldg. 
Champ A. Graham, Citizens Nat'l Bk. Bids. 
Roscoe W. Graves, Emporia State Bk. Bldg. 
Lacy Haynes, Jr., Citizens Bldg. 

Robert H. Hudkins, P. O. Box 51 

Richard Mankin, 14 West 6th Ave. 

Samuel Mellinger 

Elvin D. Perkins, 514 org Nat’l Bk. Bldg. 
Kenneth Perry, a Bldg. 

James W. Putnam, 1 w 6th Ave. 

L. W. Raynolds, Citizens Nat'l Bk. Bldg. 
E. H. Rees, Citizens Bk. Bldg. 

R. Wilford Riegle, Palace Bldg. 

Owen S. Samuel 

W. N. Smelser 

Everett E. Steerman, Citizens Nat'l Bk. Bldg. 
William E. Stillings, 626 Arundel 

Hon. Jay H. Sullivan 

Harold A. Wayman, 7 Congress St. 


urt House 
pe State B 
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ERIE 
Charles F. Forsythe 


William K. Waugh, Security State Bk. Bldg. 


EUREKA 

Carl C. Chase, Creba Bldg. 

Haorld G. Forbes, Citizens Nat'l Bk. B 
Thomas C. Forbes, Citizens Nat'l Bk. Bldg 
David Kester, Court H 


louse 
Kenneth P. Rockhill, Citizens Nat'l Bk. Bldg. 


FORT SCOTT 

E. E. Blincoe, 1% N. Main St. 
Hon. Harry W. Fisher 

Douglas Hudson, Marble Bldg. 
Douglas G. Hudson, Marble Bldg. 
Howard Hudson, Marble Bldg. 
John L. Ibson, Marble Bldg. 
Daniel O. Lardner 

James E. Lockwood, 10114 South Man 
Glenn H Louderback, Louderback Office Bldg. 
Frank O'Brien, Marble Bldg. 

Walter B. Patterson, Marble Bldg. 

Harry W. Royer, Box 574 


FRANKFORT 


William M. Shaffer, Citizens Nat'l Bk. Bldg. 


FREDONIA 


Thomas D. Hampson, Jr. 
Rex A. Lafferty 
Larry E. McSpadden, P. O. Box 445 


GALENA 
Oscar M. Yount 


GARDEN CITY 

Dale H. Corley 

Clyde P. Danial, 123 West Pine 
Arthur M. Fleming, 702 Third 
Clifford R. Hope, Jr., 916 Gillespie Place 
Daniel Robert Hopkins, 118 West Pine 
Hon. Wm. Easton Hutchinson 

Clark H. McPherson, 4021%4 N. Main 
Dale E. Saffels, 11814 Grant Ave. 
Harrison Smith, 322144 North Main St. 
Bert J. Vance, Walters Bldg. 


GARNETT 

Clark Howerton 

Wayne Loughridge 

Gwinn G. Shell, Box 128 
Bert L. Woods 


GENESEO 
Ralph Foster, Box 506 


GEUDA SPRINGS 
W. J. King 


GIRARD 

George F. Beezley, Box 167 
Richard A. Carpenter 

Robert O. Karr 


GOODLAND 


Elmer E. Euwer, Goodland State Bk. Bldg. 
Max L. Jones, 110 West 12th St. . 


Selby S. Soward, Box 46 
Thomas H. Taggart, 908 Main St. 
Eugene P. Zuspann 


GOVE 
R. H. Thompson 


GREAT BEND 


Barto 

Charles L. Carroll, Carroll Bldg. 
Fred L. Conner, 2010 Broadway 
Herbert Dietz, 1st Nat'l Bk. Bldg. 
Don C. Foss, Wolf Bldg. 

Arthur P. Hagen, Court House 

T. W. Hampton, Cox Bldg. 

P. Hardman, 1st Natl Bank Bldg. 
Robert P. Keenan, First Nat'l Bank Bl 
T. B. —w 2010 Broadway 
Hon. Roy J. McMullen, Wolf Bldg. 

J. A. Stein Jr., 1209%4 Main St. 
Earl C. Moses, Je, 2008 2008 Lakin Ave. 
+" R. Moses, Cox Bldg. 
E. R. Moses, Jr. 
Melvin O. Nuss, Wells Bidg. 
Vernon Nuss, Wells Bldg. 
Miss Isabel Obee, hewdita State Bk. Bldg. 
Elmer Roth, Wolf Bldg. 
Ray S. Schulz, Court House 


GREENSBURG 
Steve W. Church 


GRINNELL 
Edward Beougher, Box 63 


HARPER 
Martin S. Hall, First Nat'l Bank Bldg. 
Dalton T. Holland, First Nat'l Bank Bldg. 


HAYS 

Bernard J. Brungardt 

Mrs. Doris R. Burtscher, Wiesner Bldg. 
R. N. Burtscher, Wiesner Bldg. 


Clayton S. "Flood 

E. C. Flood 

Delmas Haney, Wasinger me 

Henry F. Herrman, Basgall B! 

Norman W. Jeter, First Nat'l Bank Bldg. 
Basins aay 0 1500 Walnut 
Richard A. Nae First Nat'l Bank 
Paul Ward, Box 270 

ee Wiles F. Wasinger, Wasinger Bldg. 


HERINGTON 


William H. Alward, Bank of Herington Bldg. 


HIAWATHA 
Robert M. Finley, Finley aos 
L. E. Helvern, 112 S. 7th Se. 
Chester C. Ingels, Ingels Bldg. 
Harry E. Miller, Finley Bldg. 
Roy V. Nelson, Morrill-Janes Bank Bldg. 
HILL CITY 
C. E. Birney, 423 North Pomeroy 
Jones 


Casey 
W. L. Sayers 
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HOISINGTON 
John Henry Lewis, 11544 North Main 


HOLTON 

Guy W. Baker 

E. V. Bruce 

Albert M. Cole 

H. E. Crosswhite, Denison State Bk. Bldg. 
Warden L. Noe, Cope Bldg. 

Donald G. Sands, Denison State Bk. Bldg. 
I. B. Wilcox 


HOWARD 

Hubert Horning 

Noel Mullendore 

Mrs. Kathryn Tarwater 


Alexander Morgan Fromme, 107 North Main 
Joseph W. Fromme, 107 North Main 
Ray C. Sloan 


HUGOTON 
J. S. Brollier 
A. E. — Box 235 
tC L. Mor; 
Bernard E PNordling, Box 235 


HUMBOLDT 


L. T. Cannon 
Robert Stadler 


HUTCHINSON 
John R. Alden, 119 West Sherman 
Edwin B. Brabets, 601 Wolcott Bldg. 
H. R. Branine, First Nat'l Bank Bldg. 
Wesley E. Brown, Wolcott Bidg. 
William D. P. Carey, Wolcott Bldg. 
Claude E. Chalfant, First Nat'l Bank Bldg. 
Bill R. Cole, 111 East Sixteenth 
Roy C. Davis, Wiley Bldg. 
Harry H. Dunn, Firse Nel Bk. Bldg. 
Kenneth F. Ehling, _ Nar'l Bk. Bidg, 
John Fontron, County Attorney 
-y i Gilliland, Wolcott Bldg. 
E.G ,» Box 987 
Hicoer P. Goering, American Nat'l Bldg. 
Charles Hall, No. 8 Sherman St. 
John F. Hayes, 601 Wolcott Bldg. 
Wendell S. Holmes, First Nat'l Bank Bidg. 
Richards Hunter, First Nat'l Bk. Bldg. 
Clair D. Hyter, American Nat'l Bank Bldg. 
R. Y. Jones, Wiley Bldg. 
Walter F. Jones, First Nat'l Bank Bldg. 
Charles Kennedy, 15 East 11th Se. 
Fred C. Littooy, First Nat'l Bk. Bldg. 
D. C. Martindell, Wolcott Bidg. 
R. C. Martindell, Wolcott Bldg. 
Carl William Miller, Wolcott Bldg. 
A. Lewis Oswald, 119 West Sherman St. 
Fred C. Preble, Court House 
ard a ye Bldg. 
lerbert E. Ramsey, W: g. 
ee teat 
lewlin olds, ley 
Duane Roberts, First Nat'l Bldg. 
Robert F. Romig, 608 Wiley at 
Kenneth E. Sentney, oho gh Bldg. 
Don Shaffer, First Nat'l Bank 
J. Clair Stevens, Wolcott Didg 


Arthur T. Symns, Rorabaugh-Wiley Bldg. 

J. N. Tincher, First Nat'l oe Bide 

J. N. Tincher, Jr., First Nat'l Bank Bld, 
William H. Vernon, Jt} P. O. Box 

James D. Waugh, 213 West 18th 

Eugene A. White, Wiley Bldg. 

Don Wyman, Wiley Bldg. 

Max Wyman, Wiley Bldg. 


IDANA 
D. Basil Rankin, Box 24 


INDEPENDENCE 

Claude J. Bryant, Box 373 

W.. J. Burns, Box 477 

Glenn Thomas Crossan 

Warren B. Grant, Citizens Nat'l Bk. Bldg. 
T. J. Hanlon, 201 South Park Blvd. 

A. H. Harding 

Walter L. McVey, Citizens Nat’] Bk. Bldg. 
Walter L. McVey, Jr., 403 South 3rd St. 

—— Medill, Box 4 460 

Joe W. Moss 

John E. O'Brien, Citizens Bank Bldg. 

O. L. O’Brien, Box 208 

David H. Scott, 500 N. Pennsylvania 

Jay W. Scovel 

C. J. Sloop, P. O. Box 302 

Chester Stevens 

Donald W. Stewart, Box 463 

Kirke C. Veeder, Veeder Bldg. 

Mrs. Fred Wilkin, Jr., 212 S. Main 


IOLA 

Alfred J. Anderson 

Frederick G. Apt., Box 328 

Michell E. Bushey, 11% W. Madison 
J. D. Conderman, lola’4 State Bk. Bldg. 
J. C. Edwards, 315 S. Oak 

Spencer A. Gard 

H. M. Immel, Box 328 

Frank W. Taylor, 1244 S. Washington 
Frank W. Thompson, Iola Abstract Co. 
John O. Foust, 1014 South Washington 
Kenneth H. Foust, 1014 South Washington 
Stanley E. Toland, Box 404 


JETMORE 
Walter F. Stueckemann, Box 304 
Paul B. Watson 


JOHNSON 


Max L. Dice 
Leland E. Nordling 
R. J. Shetlar 
JUNCTION CITY 
Hon. James P. Coleman, Court H 
Howard W. Harper, 707 N. Washington St. 
C. L. Hoover, Rohrer Bldg. 
Lee Vaughn Hornbaker, 707 N. Washington 
Arthur S. Humphrey, 702Y4 N. Washington 
James V. Humphrey, 70214 N. Washington 
wo Platt, 80214 N. oe ona 

M. Platt, 802144 N. Washington St. 
Fh A. Schermerhorn, Rohrer Bldg. 
William F. Stahl, 72214 N. Washington” 
U.S. Weary, Central Nat'l Bk. Bldg. 


KANSAS CITY 
B. W. Alden, Brotherhood Bldg. 
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Fred C. Allvine, 1709 agg 7th St. 
Frank L. Bates, 
Edw. A. Benson, Jr., pees Bldg. 
John E. Blake, Commercial Nat'l Sk. Bldg. 
Edward M. Boddington, Huron Bldg. 
E. M. Boddington, Jr., Huron Bldg. 
Wash H. Brown, Brotherhood Bldg. 
Melvin E. Buck, Huron Bldg. 
John J. Bukaty, 903 N. 7th St. 
Knowlton E. Carson, Brotherhood Bldg. 
R. O. Casemore, Bennett Bldg. 
Joseph Cohen, Huron Bldg. 
Donald H. Corson, Brotherhood Bldg. 
D. S. Corson, Brotherhood Bldg. 
P. W. Croker, Kresge Bldg. 
James K. Cubbison, 903 North 7th 
Laurence Cunningham, Bennett Bldg. 
John Dear, County Court House 
M. Raymond Dillon, 500 Huron Bldg. 
William Drennan, Brotherhood Bldg. 
Hon. Harvey J. Emerson, Div. 3, Dist. Ct. 
J. O. Emerson, Huron Bldg. 
Robert E. Fabian, Comm’l. earl Bk. Bldg. 
Bill E. Fabian, Comm’l. Nat'l. Bk. Bldg. 
Alan W. Farley, Huron Bldg. 
Thomas H. Finigan, Bennett Bldg. 
Hon. Edward Louis Fischer, Judge Dist. Ct. 
Lloyd J. Frevert 1135 Minnesota Ave. 
Louis R. Gates, Comm’. Nat'l. Bk. Bldg. 
Harold H. Harding, Brotherhood Bldg. 
Hylton Harman, Comm’l. Nat'l. Bk. Bldg. 
J. Willard Haynes, Brotherhood Bldg. 
A. J. Herrod, Brotherhood Bldg. 
James L. Hogin, Brotherhood Blk. 
James D. Howell, Comm’l. Nat'l. Bk. Bldg. 
Mrs. Mary Jane Joyce, 424 N. 17th 
Thomas E. Joyce, 424 North 17th. 
Albert O. Kiesow, Bennett = 
Walter G. Klamm, Brotherh Bldg. 
Jerome S. Koehler, Brotherhood Bldg. 
Eldon L. Lackey, 2228 Orville 
Stanley L. Lind, Brotherhood Blk. 
Chas. W. Lowder, Brotherhood Bldg. 
J. Donald Lysaught, Huron Bldg. 
Thomas C. Lysaught, Huron Bldg. 
Donald E. Martin, 704 N. Sixteenth 
Patrick B. McAnany, Commercial Bldg. 
W. H. McCamish, Bennett Bldg. 
Thomas F. McGlynn, Bennett Bldg. 
Hon. Arthur J. Mellott, Federal Bldg. 
Harry Miller, Jr., Huron Bldg. 
Marion C. Miller, 216 Bennett Bldg. 
Judge C. Clyde Myers, City Court 
Joseph S. Payne, Brotherhood Bldg. 
Willard L. Phillips, Comm’l. Natl, Bk. _ 
ee J. Poizner, 705 N. 22nd 
F. Railsback, Bennett Bldg. 

} ad M. Rass, Bennett Bldg. 
Kenneth Ray, Brotherhood Bldg. 
Carl V. Rice, Huron Bldg. 
age L. Rice, Huron Bldg. 

. S. Roberts, Bennett Bldg. 
Charles S. Schnider, Huron Bldg. 
J. E. Schroeder, 518 Brotherhood Bldg. 
Wm. E. Scott, Bennett Bldg. 
John E. Shamberg, Huron Bldg. 
Alton H. Skinner, City Hall 
Nona E. Snyder, Brotherhood Blk. 
Arthur J. Stanley, Jr., Brotherhood Bldg. 
Arthur J. Stanley, Sr., Brotherhood Bldg. 
Thomas A. Stratton, 3820 West 47th Se 





J. Milton Sullivant, 804 N. 17th Se. 
Samuel Mark Terbovich, 212 Kresge Bldg. 
J. Earl Thomas, Kresge Bldg. 

Leonard O. Thomas, Brotherhood Bie. 
Frank H. Thompson, Brotherhood Bl 


Thomas M. Van Cleave, Comm’l. Nel Bk. 


Tom Van Cleave, Jes — Bldg. 

Lee Vaughan, 903 N 

Lee E. Weeks, aeiens Bldg. 

Mrs. Sol M. Weinstein, Brotherhood Bldg. 
Willard Graves Widder, Brotherhood Bldg. 
C. F. Williams, Comm’! Nat'l Bank Bldg. 
Blake A. Williamson, Stiles Bldg. 


KINGMAN 


Claude E. Jurney, 201 North Main St. 
John McKenna, First Nat'l Bank Bldg. 
Miss Martha McKenna 
Olin Bag gl Jc. 

les H. Stewart, First Nat'l Bank Bldg. 
_ “Clark A. Wallace, Judge, 24th Dist. 
Paul R. Wunsch 


KINSLEY 

R. E. Bott 

John A. Etling 

Jerry Wilson, Box 447 


LA CROSSE 

Neil Hotchkiss, Box 245 
R. W. Johnson 

Vernon W. Weber 


LAKIN 


C. E. | Beymer Bldg. 
Leo J. Cal 


LANE 
Wallace F. Baker 


LANSING 
Sam Parisa 


LARNED 

James R. Boyd, Box 588 

Vincent G. Fleming, P. O. Box 510 
Roscoe E. Peterson 

Glee S. Smith, Jr. 

Russell L. Strobel, 606 West 8th St. 
W. H. Vernon 

W. H. Vernon, Jr. 

Maurice A. Wildgen, 1024 State 
Morgan Wright, 817 Kansas 


LAWRENCE 


Milton P. Allen, Lawrence Nat'l. Bk. Bldg. 
Richard F. Allen, Standard Life Bldg. 
Charles W. Allphin, Jr., 704 Massachusetts 
Miss Hazel A. Anderson, 207 Green Hall, K. U. 
Alan F. Asher, Lawrence Nat'l Bank Bldg. 
Henry H. Asher, Lawrence Nat'l Bk. Bldg. 


Richard A. Barber, Lawrence Nat'l Bk. Blig. 


* Jerald Boles, 1423 Ohio 
* James W. Bouska, 2012 Louisiana 

*D. M. Carter, 24-D Sunnyside 

* Richard B. Collins, 910 Ohio St. 

John W. Brand, Lawrence Nat'l Bk. Bldg. 
* Loren B. Corliss, 705 Tennessee St. 

* Robert L. Davis, 1127 Ohio St. 
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* Donald W. Giffin, 1130 Tennessee St. 
* William E. Goss, 1346 New Hampshire 
ge Gould, Jr., Box 642 


Lew Henry, 729 Massach 

H. W. Hoffman, Insurance Bldg. 

Forrest Jackson 

* Orval J. Kaufman, 1343 Tennessee 

* Robert M. King, 2010 Tennessee 

* Otto J. Koerner, 921 New York 
Massach 


Nicholas F. Lopes, 90 
James B. ~— 1108 Kentucky St. 

Hon. Hugh M 

George K. Melvin, Jayhawker Theatre Bldg. 
A. B. Mitchell, Jayhawker Bldg. 

F. J. Moreau, University of Kansas 

Robert B. Oyler, 700 Massachusetts 

James L. Postma, Saybawher Theatre Bldg. 
O. K. Petefish 

* Wanda Jean Purdy, 704 West 12th Se. 
Raymond F. Rice, Kansas Po Power Bldg. 
Edw. T. Riling, 906 Massachusetts 

* Thomas M. Scofield, 1307 Ohio St. 

* Richard Scovel, 1111 West 11th 

* Richard Sias, 413 West 4th 

M. C. Slough, School of Law 

James Barclay Smith, School of Law 

Charles A. Springer, Lawrence Nat'l Bk. Bldg. 
* Dale Spiegal, 1739 New Hampshire 

Richard B. Stevens, Lawrence Nat'l Bk. Bldg. 
C. C. Stewart 

. ‘omg C. Stewart, 1425 Tennessee 

Chas. D. Stough, Jayhawker Bldg. 

Leslie T. Tupy, 729 Ohio 

* Robert S. Turkington, 1420 Ohio 

* Lee Turner, 1510 University Drive 

* Robert G. Walmer, 1015 Kentucky 

*L. M. Welemer, 1301 Louisiana 

R. E. Weltmer, 1301 Leuisiana 

* Alex H. Wilson, 909 Missouri 


LEAVENWORTH 

F. C. Bannon, Manufacturers Bank Bldg. 
Lee Bond, First Nat'l Bank Bldg. 

Cornelius ‘H. Boone, Axa Bldg.. 

Thomas J. Brown, ‘Axa Bldg. 

E. Bert Collard, Jr., Sixth and Delaware 
Homer Davis, Mfg. Bk. Bldg. 

Joseph Dawes, 420 Arch St. 

Fussell, Manufacturers Bank Bldg. 
Jesse A. Hall, Axa Bldg. 

Malcolm McNaughton, ‘First Nat'l Bk. Bldg. 
John H. Murray, First Nat'l Bank Bldg. 
William D. Reilly, Times Bl 

Leo M. Rupar, Mfg. Bank Bldg. 

Lucian Rutherford, Times Bldg. 

James N. Snyder, "First Nat'l Bank Bldg. 


LEOTI 
G. E. Rewerts, 1st State Bank Bldg. 
Herschel L. Washington 


LIBERAL 

Richard Hickey, Miller Bldg. 

Herbert Hobble, Jr., Box 510 

Ronald Kaarbo, Miller Bldg. 

John C. King, Light Bldg. 

Auburn G. Light, Light Bldg. 

Rex A. Neubauer, Light Trustee Bldg. 


Chester Nordling, Tucker Theater Bldg. 
Victor H. Tegarden, 208 Miller Bldg. 
Charles Vance 

Bill Wood, 124% West 3rd 

Maxine Wood, 124%4 W. 3rd 

James R. Yoxall, Light Bldg. 


LINCOLN 

D. B. Marshall, Jr. 

— J. McCurd ly 
eodore M. Metz 


LINDSBORG 
John Altenbor 
Erick W. Jernberg 


LYNDON 

Harry T. Coffman, McDaniel Bldg. 

Alex Hotchkiss, McDaniel Bldg. 

Leonard W. McAnarney, County Attorney 
A. K. Stavely, Judge of the Dist. Court 


LYONS 

G. M. Bush, Jr. 

Arthur C. Hodgson, P. O. Box 529 
Rubert G. Martin 

L. E. Quinlan 

Miss Georgia E. Wells, Box 107 
Frederick Woleslagel 


MANHATTAN 

Charles S. Arthur, Ulrich Bld 

Walter Reed Gage, 1840 Anderson Ave. 
Charles D. Green, Ulrich Bldg. 

Hal E. Harlan, Uulrich Bldg. 

~— Hughes 

M. Johnston, Ulrich Bldg. 

fume W. Menzie, Union Natl Bank Bldg. 
Scott Pfuetze, Court House 

Clyde K. Rodkey, 1835 Anderson 
Richard D. Rogers, Box 601 


MANKATO 

George Teeple 

L. E. Weltmer, First Nat'l Bank Bldg. 
Jess R. White, Hall Bldg. 


MARION 

Dean C. Batt, Wheeler Bldg. 

W. R. Carpenter, P. O. Box 89 
Roger H. Morse, P. O. Box 89 
Edwin G. Westerhaus 

David W. Wheeler, Wheeler Bldg. 
John E. Wheeler, Box 150 


MARQUETTE 
W. G. Hawkinson, Marquette State Bk. Bldg. 


MARYSVILLE 

William S. Eddy, Box 266 

Robert E. Ferguson, Draheim Bldg. 
Robert F, Galloway, Schulte Bldg. 
Hon. Lewis L. McLaughlan 

K. V. Moses, Exchange Bank Block 


McPHERSON 

Hon. George L. Allison 

Russ B. Anderson, Allison Bldg. 
John K. Bremyer, 105 S. Ash 

James A. Cassler, Peoples Bank Bldg. 
George Forbes, Box 715 
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James L. Galle, Maltby Bldg. 
George R. Lehmberg, McPherson & Citizens 
Bank Bldg. 
Archie T. MacDonald, Allison Bldg. 
Evart Mills, Grand Bldg. 
J.R. Rhoades, McPherson & Citizens Bk. Bldg. 
67 H. Ruppenthal, 106 N. Ash St. 
P. H. Willems, 200 Grand Bldg. 


MEADE 
E. Keith Beard, First Nat'l Bank Bldg. 


Ernest M. Vieux 
David J. Wilson, First Nat'l Bank Bldg. 


MEDICINE LODGE 

Vernon F. Coss, P. O. Box 355 

W. Luke Chapin, P. O. Box 445 

J. Raymond Eggleston, P. O. Box 446 
Ralph C. Hall 

John W. MacGregor, P. O. Box 355 
Riley W. ogy P. 0. Box 355 
O. M. Wheat, P. O. Box 2 


MILTONVALE 
J. R. Ayers, Citizens State Bank 


MINNEAPOLIS 
Evan Carman 
L. A. McNally, Box 181 
Virgil R. Moen, Box 245 


MISSION 

Thomas J. Alexander, 5636 Roe Ave. 
Raymond H. Carr, 6005 Johnson Drive 
Rolla W. Coleman, 6005 Johnson Drive 
D. S. Corson, 5327 W. 72nd Terrace 
Ralph E. Hoke, 5108 W. 731d St. 
Wm. W. Hutton, 5832 Reeds Road 
John R. Keach, 5420 Johnson Drive. 
Geo. A. Lowe, 5905 Dearborn 

Keith Martin, 5832 Reeds Road 

James B. Pearson, Muntzel Bldg. 

A. J. Pflumm, Cross Bldg. 


MOUND CITY 


Leighton A. Fossey 
John H. Morse 


MULVANE 
Lawrence M. Sigmund, Box 12 


NEODESHA 

D. H. Forbes 

Albert Poznik 

P. W. Stephens, 502 Wisconsin 


NESS CITY 


Raymond D. McCombs 
Lorin T. Peters 


NEWTON 

Edgar C. Bennett 

Lelus B. Brown, Randall Bldg. 

Claude O. Conkey, 500 Main St. 

A. W. Geiger, Box 259 

Fred Ice, Randall Bldg. 

Arnold C. Nye, 5091%4 Main St. 

c Sidney Nye, 50914 Main St. 
rnard Peterson, 51714 Main St. 

So A. Robb, Railroad Loan Bldg. 

Alfred G. Schroeder, Probate Judge 


Herbert H. Sizemore, | Bldg. 

J. G. Somers, Railroad Loan Bldg. 
Kenneth G. Speir, Hanlin Bldg. 

J. Rodney Stone, 517144 Main 
Vernon A. Stroberg, Hanlin Bldg. 
Jesse Nye Warren, 208 Randall “Bldg. 


NORTON 

Max Coldiron, Box 246 
Hon. Robert W. Hemphill 
William B. Ryan 

J. C. Tillotson 


OAKLEY 

James S. Jenson, Farmers State Bank Bldg. 
J. H. Jenson, Farmers State Bank Bldg. 
Corwin C. Spencer 

Hon. C. A. Spencer 


OBERLIN 

John M. Bremer, Box 85 
Leaford F. Cushenbery, Box 85 
Aldeverd Metcalf, Box 43 
Wallace T. Wolfe 


OLATHE 

John Anderson, Jr. 

James H. Bradley, Blankenbeker Bldg. 
Clayton Brenner, Box 26 

John Breyfogle, Jr., Blankenbeker Bldg. 
Eugene Hackler, State Bank Ava 

Harley V. Haskin, Court Hi 

Murray H. Hodges, First Natl rl Bank Bldg. 
Hon James R. Hoover, Judge, Magistrate Ct. 
W. C. Jones 

John L. Kirkpatrick, 114 West Elm St. 
Rice Lardner, 212 S. Kansas 

Cyrus Leland, P. O. Box 506 

Chauncey B. ‘Little, 601 E. Park 

Roy S. Lowe, First Nat'l Bank Bldg. 

Earl E. O’Connor 

Howard E. Payne, Savings & Loan Bldg. 


OSAGE CITY 
Roy B. Darlington 


OSAWATOMIE 
Willis McQueary, First Nat'l Bank Bldg. 


OSBORNE 

Lloyd C. Bloomer 
Dallas Cordill 
Donald J. Magaw 


OSKALOOSA 
Wm. C. Leach 


OSWEGO 
Willis K. Dillenberger 


OTTAWA 

Robert A. Anderson, Zellner Bldg. 

B. F. Bowers, First Nat'l Bank Bld 
William S. Bowers, First = Bank Bldg. 
Floyd H. Coffman, State Bank 

Douglas Gleason, Zellner — 

Thos E. Gleason, 209 S. Main St. 

Basil W. Kelsey, 109 W. 2nd St. 

John B. Pierson, 210 S. Main St. 

Myron Steere, Miller Bldg. 
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OVERLAND PARK 


Robert G. Knapp, 6909 Beverly 
L. Robert Pennington, 7132 Reed's Road 


Eugene G. Wetzel 


PAOLA 

L. Perry Bishop 

William D. Bright, Investors Loan & Abs. Bldg. 
B. J. Carver, Sellers Bldg. 

Edward H. Coughlin 

Robert E. Coughlin 

Robert H. Miller, Nicholson Drug Bldg. 

R. I. Nicholson, Nicholson Drug Bldg. 
Oliver D. Rinehart, Potts Bldg. 

Karl V. Shawver, Jr., Jewell Bidg. 

Bernard L. Sheridan 

John W. Sponable, Miami County Nat'l Bank 


PARSONS 

Earl Bohannon, State Bank Bldg. 

~~ W. Columbia, Comm’! Bank Bldg. 
A. L. Foster, Rust Bldg. 

Jack L. Goodrich, 115% S. 18th 

L. E. Goodrich, 114 N. 27th St. 

Oren Gray, 220 N. 31st 

Hal Hyler, Judge, 16th Judicial Dist. 

Glenn Jones, 115% S. 18th 

Lloyd W. Jones, 211 MKT Depot Bldg. 

Webster W. Kimball, 1802 Main St. 

John B. Markham, Comm’! Bank Bldg. 

F. O. Martin, 11544 S. 18th St. 

J. Logan Shuss, State Bank Bldg. 

Herman W. Smith, Comm’! Bank Bldg. 

C. J. Taylor, 1st Nat'l Bank Bldg. 


PAWNEE ROCK 
Warren H. Kopke, Box 115 


PENALOSA 
Bryan Woodson 


PHILLIPSBURG 


W. A. Barron 
Frank Hahn, 353 F. St. 


PITTSBURG 

H. Gordon Angwin, Commerce Bldg. 
Sylvan Bruner, Commerce Bldg. 

Alfred L. Burgert, 210 W. Madison St. 
C. A. Burnett, Nat'l Bank Bldg. 

Pete Farabi, Commerce Bldg. 

Karl K. Grotheer, 4251%4 N. Broadwa 
William J. Grotheer, 42514 N. B 

A. B. Keller, Nat'l Bank Bldg. 
Robert S. Lemon, Spencer Chemical Co. 
R. L. Letton, First Nat'l Bank Bldg. 
Avis Martin, 302 E. Madi 

Morris Commerce Bldg. 
Charles H. Menghini, Nat'l Bank Bldg. 
P. E. Nulton, First Nat'l Bank Bldg. 
Hon. Perry Owsley 

L. M. Resler, Commerce Bldg. 
Lawrence M. Walker, Commerce Bldg. 
Simeon Webb, Globe Bldg. 

B. W. Weir, Commerce B Bldg. 

Charles C. Wheeler, Nat'l Bank Bldg. 
Paul L. Wilbert, Nat'l Bank Bldg. 


PLEASANTON 
Harry C. Blaker, Commercial Hotel Bldg. 


way 


PRATT 

Edgar R. Barnes, Court House 

George Barrett, Peoples Bank Bldg. 

Richard Barrett, P. O. Box 444 

Lewis Hamar, Pratt County Abstract Co. 
B. V. Hampton, Peoples Bank Bldg. 

John David Megaffin, Peoples Bank Bldg. 
Eldon L. Meigs, 219-21 S. Main 
Clarence E. Renner, Duckwall Bldg. 
Alfred Williams, 417 S. Oak 


RUSSELL 

Glenn V. Banker, Banker Bldg. 

Richard M. Driscoll, aed Driscoll Road 
C. R. Holland, 525 Main St. 

Herbert N. Holland, 618% Main St. 
Floyd L. Kirkman, 564 Sunset 

Harold W. McCombs, Building & Loan Bldg. 
Oscar Ostrum, Bldg. & Loan Bldg. 
Hon. J. C. Ruppenthal 

Eric E. Smith 

Marvin E. Thompson, 525 Man 


RUSSELL SPRINGS 
Earl Artley 


SABETHA 
Robert M. Corbett 


ST. FRANCIS 
Robert Cram 

E. E. Kite 

D. H. Postlewaite 
Fred Rueb 


ST. JOHN 

Jack Copeland 
Evart Garvin 

Hon. Robert Garvin 
Harry G. Wiles 


ST. MARYS 
D. M. Sparks 


SALINA 
Rudolph Barta, Farmers Nat'l Bank Bldg. 
A. R. Buzick, Court House 
W. A. Buzick, Jr., 11344 N. Santa Fe 
Carl S. Byers, 1124%4 E. Iron Ave. 
Harold H. Chase, United Bldg. 
L. Clark, Planters State Bank Bldg. 

H. t Crowther, 1024%4 N. Santa Fe 
W. B. Crowther, 101144 N. Santa Fe 
Arthur B. Dillingham, _~ — 
H. H. Dunham, 409 E. Ki 
H. N. Eller, 109 E. Iron 7 
Raymond E. Haggart, Nat'l Bank of America 
E. S. Hampton, United Bldg. 
Drew Hartnett, Nat'l. Bank of America 
Bryan J. Hoffman, 109 E. Iron 
Morris Johnson, 10214 N. Santa Fe Ave. 
Ralph Knittle, 15914 N. Santa Fe 
Tom Lillard, Jr., 11344 N. Santa Fe 
Eugene H. Linville, Farmers Nat'l Bank Bldg. 
Robert L. Marietta, 10414 E. Iron 
Alexander H. Miller, 112 E. Iron 
William C. Millikin, Millikin Bld 
James P. Mize, Planters State Bank Bldg. 
C. Stanley Nelson, United Bldg. 

W. S. Norris, 109 N. Santa Fe Ave. 
John Royce, United Bidg. 
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LaRue Royce, United Bldg. 

D. E. Watson, 203 Farmers Nat'l Bank Bldg. 
J. Herb Wilson, 10914 N. Santa Fe 

Jason K. Yordy, Planters State Bank Bldg. 
W. H. Young, 15014 S. Santa Fe 


SCOTT CITY 

Charles H. Fleming, P. O. Box 433 
D. B. Lang 

Harold B. Lewis, Box 181 

James W. Wallace 


SEDAN 

Hon. Carl Ackarman, Judge, 13th 
Gerald Cauldwell, First Nat'l 

J. W. Dalton 

R. O. Roberts, Box 118 

John M. Wall, Court House 


SENECA 

John D. Cunningham, Box 7 
William M. Drumm 

Harry A. Lanning 

SHARON SPRINGS 

Jesse I. Linder 

James E. Taylor 


SHAWNEE 
* Jerre F. Hersh, Jr., 12202 W. 58th St. 


SMITH CENTER 


Terry E. Relihan 
Arno Windsheffel, 210 S. Main 


STERLING 


T. Gra Gaston 
J. Paul Stevenson 


STOCKTON 
D. A. Hindman, Box 294 
Hon. W. K. Skinner 


STRONG CITY 
Dudley Doolittle 


SUBLETTE 


C. G. Dennis 
Merton Elliott 


» SUNFLOWER 
* Wilmer E. Goering, 18 Lane G 
* Harold R. Riggs, 114 Lane O 


SYRACUSE 

P. C. Frazee 
Cecil H. Frey 
Robert H. Gale 
James S. Terrill 


TOPEKA 
* James E, Ahearn, 4 Jewell Ave. 
Adrian J. Allen, a Be 
George S. Allen, V. F. W. Bldg. 

Hon. Harry K. Allen, Insurance Bldg. 
Otis S. Allen V. F. W. Bldg. 

A. N. Alt, Nat’l Bank of Tocka Bldg. 
Hon. Edward F. Arn, 801 Buchanan 

L. M. Ascough, Insurance Bldg. 

Robert F. Bailey, Corporation Commission 
G. Clay Baker, Columbian Bldg. 


ud, Dist. 
Bldg. 











O. F. Baldwin, ag’ noome Ave. 


Marion Beatty, V. 
Howard H. Becker, E Nai wi Bh not A Bldg. 


at ce New England Bid 
* Charles A. Betsher, 363 Stratford’ Road 


George M. Brewster, Columbian Bi 
Raymond Briman, New England B 
Roy L. Bulticy, New England Bldg. 

y ey, New 

Ira Burkholder, Columbian Bldg. 
Luther Burns, 900 Tyler 

Philip E. Buzick, Nat'l Bk. of Topeka Bldg. 
Peter F. Caldwell, Columbian Bldg. 

Montie S. Carlisle, 1539 W. 16th 

Clay C. Carper, 2126 Potomac Drive 
Marlin S. Casey, Columbian a. 
Walter T. Chaney, New England Bldg. 
L. W. Chesney, Capitol Federal Bldg. 
Arthur L. Claussen, New England Bldg. 
Glenn D. Cogswell, Nat'l Bk of Topeka Bldg. 
Harry W. Colmery, Nat'l Bk. of Topeka Bldg. 
L. M. Cornish, Jr., Capitol Federal Bldg. 
Franklin Corrick, State House 
M. F. Cosgrove, Nat'l Bk. of Topeka Bldg. 
John K. Corkhill, 1236 a Ave. 
Charles H. Cory, 800 Kansas Ave. 
John W. Cramm, 2126 Potomac Drive 
A. Harry Crane, New England Bldg. 

*S. A. Crow, 4004 Windsor Court 
Edward Curry, Columbian Bld 
Henry L. Daniels, Masonic Bl] 
Gordon Danielson, 2120 Potomac Drive 
Arthur F. Davis, 210 Stormont Bldg. 
John P. Davis, Security Benefit Ass’n. 
Charles L. Davis, Jr., Nat'l Reserve Bldg. 
Charles W. Davis, Nat'l Reserve Bldg. 
Clayton M. Davis, New England Bldg. 

Hal C. Davis, Nat’l Bank of Topeka Faldg. 
Hon. John S. Dawson, State House 

J. S. Dean, Jr., Columbian Bldg. 

Jacob A. Dickinson, New England Bldg. 

* Wm. V. Dixon, 2814 Massachusetts 
Harold E. Doherty, Columbian Bldg. 

J. E. DuMars, New England Bldg. 

* John Dunn, 1612 College 
O. B. Eidson, New England Bldg. 
Junior F. Elder, Crawford Bldg.” 
James S. Engle, 1400 Plass 

Frank P. Eresch, Columbian og 
L. H. Euler, New England Bldg. 
Charles L. Ewing, Santa Fe Gee. Office ~ 
Harold R. Fatzer, 1520 Medford 

* D. W. Fellers, Washburn University 
David H. Fisher, Nat'l Bk. of Tops E pide. 
Kenneth A. Fleming, 1631 Lakeside Drive 
R. J. Fowks, Nat'l Reserve Bldg. 
Erle W. Francis, 214 W. 6th St. 
Erle S. Francis, 214 W. 6th St. 
Maurice D. Freidberg, Nat'l Bk. of Topeka Bldg. 
Richard Funk, Columbia Bldg. 
Wendell Garlinghouse, Capital Federal 
Phillip C. Gault, New England Bldg. 
Ralph F. Glenn, Capital Federal Bldg. 
Lester M. Goodell, Columbian Bldg. 
William Gough, Jr., 2107 College 
Byron M. Gray, Nat'l Bank of Topeka Bldg. 
Barton E. Griffith, Nat'l Bk. of Topeka Bldg. 
Frederick E. Gulick, State House 
Lloyd Hall, 4000 Stratford Road 
Antrim M. Hambleton, 213 The Drive 
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W. Glenn Hamilton, Nat'l Bk. of Topeka Bld 

Charles V. Hamm, 1415 N. Kansas 

*W. E. Haney, 826 Chestnut 

Randall Harvey, Columbian Bldg. 

Hon. W. W. Harvey, State House 

E. H. Hatcher, Nat'l Bk. of Topeka Bldg. 

Doral H. Hawks, New England Bldg. 

Hon. Paul H. Heinz, Court House 

William Hergenreter, Capitol Federal Bldg. 

Charles M. Herzer, Garlinghouse Bldg. 

Charles H. Hoberat, State House 

Kenneth Hodge, Nat'l Bk. of Topeka Bldg. 

Robert E. Hoffman, 1130 Orleans 

Bill G. Honeyman, Mt. Vernon Apts. 

James H. Hope, 2134 Potomac Drive 

Mrs. Nellie Ruth Huffman, Nat’l Bank of 
Topeka Bldg. 

Hon. W. A. Huxman, Federal Bldg. 

Craig Irwin, Crawford Bldg. 

Robert R. Irwin, Crawford Bldg. 

Schuyler W. Jackson, Washburn University 

Balfour Jeffrey, Nat'l Bk. of Topeka Bldg. 

Hon. Beryl R. Johnson, Court House 

Robert Stone Johnson, 216 W. 6th St. 

Harold E. Jones, 1215 Huntoon 

Robert R. Jones, Columbian Bldg. 

Howard A. Jones, Nat'l Reserve Bldg. 

R. L. Kimbrough, 211 W. 6th 

John E. Kirk, Nat'l Bank of Topeka Bldg. 

Wm. B. Kirkpatrick, State Highway Dept. 

Clayton E. Kline, Nat'l Bank of Topeka Bldg. 

Hon. George A. Kline, 103 Western 

Jay Kyle, New England Bldg. 

Arnold T. Larsen, 3100 Topeka 

Wilbur G. Leonard, 841 Oakl 


ey 
John W. Lewis, 501 Columbian Bldg. 
Philip H. Lewis, 318 New England Bldg. 
T. M. Lillard, New England Bldg. 


Harry R. Logan, 839 N. Kansas Ave. 
Helen L. Loomis, 1421 Pembroke 

Leon W. Lundblade, State House 

Lester Luther, 1184 Warren 

Hugh MacFarland, New England Bldg. 
Hon. C. A. Magaw, Nat'l Bk. of Topeka Bldg. 
Mason Mahin, State Highway Dept. 

Fred A. Mann, Columbian Bldg. 

Herbert Marshall, New England Bldg. 
Albert B. Martin, 314 Woodlawn 

* J. B. Martin, Jr., Apt. 91, Uuniversity Place 
James A. McClure, Nat'l Bank of Topeka Bldg. 
Robert A. McClure, Nat’l Bank of Topeka Bldg. 
Howard M. McCue, Columbian Bldg. 

Roy N. McCue, Columbian Bldg. 

George McCullough, 211 W. 6th St. 
Margaret McCurnaghan, Columbian Bldg. 
Hon. Dean McElhenny, Court House 
William B. McElhenny, 1421 W. 13th St. 
Ray R. McKinley, 1826 Pembroke Lane 
Frank E. Miller, Nat’! Bank of Topeka Bldg. 
Malcolm Miller, Senate Apartments 

Lloyd S. Miller, Nat'l Bank of Topeka Bldg. 
Richard Miller, 223 Quinton 

Will J. Miller, 3809 W. 12th 

William M. Mills, Jr., Columbian Bldg. 

C. I. Moyer, 1319 High 

Norbert O. Mueller, 1130 Garfield 

*W. R. Mullikin, 48 University Place 
Clarence G. Munns, 512 Kansas Ave. 
Turner M. Murrell, 911 North Kansas 


Allen Myers, New England Bldg. 
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J. Arthur Myers, Nat'l Bk. of Topeka Bldg. 
Joe Nickell, 904 Nickell Road 

Norman Norburg, 532 Kansas Ave. 

Ralph W. Oman, Nat'l Bk. of Topeka Bldg. 
William K. Ong, 202 Stormont Bldg. 
Lorraine Oppitz, Nat'l Bk. of Topeka Bldg. 
Ray Overpeck, 801 Harrison 

Hon. Jay S. Parker, State House 

Donald Patterson, Nat'l Reserve Bldg. 
Howard Perry, 705 Western 

Melvin C. Poland, 912 Jewell 

Charles F. Pomeroy, 935 Western Ave. 
James W. Porter, New England Bldg. 
David Prager, New England Bldg. 

Harlow Preston, Columbian Bldg. 

Hon. Robert T. Price, State House 

* Wayne Probasco, 1329 Mulvane 

Cloyd Pugh, 318 Tyler 

C. J. Putt, A.T.&S.F. Railway Co. 

* Jack A. Quinlan, 421 Huntoon 

Melvin Quinlan, Columbian Bldg. 

C. C. Rankin, Comm. Revenue & Taxation 
Lt. Fred W. Rausch, 609 Vesper 

Wm. L. Rees, 1522 W. 8th 

Jean B. Reeves, A.T.&S.F. Law Dept. 
Ernest J. Rice, V. F. W. Bldg. 

R. K. Richey, Senate Apts. 

Charles Riseley, 737 Saline 

Mildred Riseley, 737 Saline 

Harry E. Robbins, Jr., 104 Greenwood 

Jeff A. Robertson, 212 New England Bldg. 
Max D. Robison, Columbian Bldg. 

Reese H. Robrahn, Central Bldg. 

Ed Rooney, New England Bldg. 

Charles Rooney, New England Bldg. 
Edward Rooney, Jr., New England Bldg. 

F. J. Rost, 806 Nat'l Bank of Topeka Bldg. 
Robert E. Russell, Nat'l Bk. of Topeka Bldg. 
H. A. Russell, 200 W. 6th 

Marie Russell, State House 

C. K. Sayler, Insurance Bldg. 

Leonard Schneider, 2517 Bradbury Ave. 
Harold R. Schroeder, Nat'l Bk. of Topeka Bldg. 
Hentry Schulteis, Jr., A.T.&S.F. Legal Dept. 
George Scott, 603 Topeka 

Charles S. Scott, 410 Kansas Ave. 

Elisha Scott, 410 Kansas Ave. 

John Scott, 410 Kansas Ave. 

James W. Scoville, 540 New England Bldg. 
Darel P. Semler, 408 W. 15th 

Warren W. Shaw, Capitol Federal Bldg. 
*Leonard Shinn, 1318 N. Central 

John Shuart, Hall Litho, Co. 

F. Russell Shultz, 212 W. 7th St. 

John F. Skaggs, 210 W. 6th 

F. A. Sloan, Nat'l Bk. of Topeka Bldg. 
Hon. E. R. Sloan, Nat'l Bk. of Topeka Bldg. 
Eldon Sloan, Nat'l Bank of Topeka Bldg. 
James E. Smith, Nat'l Bank of Topeka Bldg. 
Hon. William A. Smith, State House 

Hall Smith, Columbian Bldg. 

Irwin Snattinger, Nat'l Bk. of Topeka Bldg. 
Ed. H. Sondker, V. F. W. Bldg. 

Harold L. Seinrauf, 313 E. 8th St. 

Bill M. Stevick, 800 Kansas Ave. 

Dewitt M. Stiles, New England Bldg. 

Dale B. Stinson, Jr., 1346 College St. 
Robert Stone, Nat'l Bank of Topeka Bldg. 
Robert F. Stover, 1196 Mulvane 


Floyd Strong, Insurance Bldg. 
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Walter G. Stumbo, Crawford Bldg. 
Hon. Walter G. Thiele, State House 
W. K. Thompson, Columbian Bldg. 
John William Townsend, Central Bldg. 
W. E. Treadway, A.T.&S.F. Ry. aa 
William P. Trusdale, 805 Par 

Robert R. Turney, 532 Kansas 

Willard N. Van Sivek, Je., Nari Bk of Top. Bldg. 
Theo. F. Varner, State House 

Tinkham Veale, Veale Bldg. 

Ernest N. Vickers, 1521 MacVicar 
Conant Wait, 911 N. Kansas 

Charies M. Warren, 2234 Boswell Court 


Robert L. Webb, Nat'l Bank of — Bldg. 


Edward J. Webber, New England Bldg. 
Hon. Hugo T. Wedell, 1401 Collins 
John Weeks, Revisor of Statutes Office 
Hon. William J. Wertz, 2120 Potomac Drive 
Beverly Wilder, 2205 Plass 

Kenneth W. Wilke, Nat'l Bk. of Topeka Bldg. 
Al F. Williams, New England Bldg. 
George C. Wingerson, 828 N. Kansas 

* Wendell Winkler, 905 Topeka 

Paul S. Wise, 1622 Plass 

James Woodson, 107 E. 4th 

Hart Workman, 801 Harrison 


TRIBUNE 

Brainard L. Anderson, Beckstrom Bldg. 
Martin F. Trued, Beckstrom Bldg. 
Clement L. Wilson, Wilson Bldg. 


TROY 

A. O. Delaney, Jr. 
Robert A. Reeder 
ULYSSES 


Frank R. Collins 
Howard B. Maxwell 
Edward F. Russell 
H. W. Stubbs 

W. P. Wesley 


VALLEY CENTER 
Byron T. Rowell 


VALLEY FALLS 
Gordon K. Lowry 


WAKEENEY 

Paul wes om, Post Office Bldg. 
Ralph H. Clark 

Ernest J. g owal Post Office Bldg. 
William Wagner, Jr. Hillman Bldg. 


WAKEFIELD 


Dan H. Myers, Farmers & Merchant Bk. Bldg. 


WAMEGO 


Richard M. Pugh, Box 
Donald D. Williams, Telephone Bldg. 


WASHINGTON 
A. C. Bokelman 
Herbert Hyland 
J. R. Hyland 
Farel R. Lobaugh 


WATERVILLE 
Rowland Edwards 
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WELLINGTON 


Bert E. Church 

Robert H. Cobean, Security St. Bk. Bldg. 
William M. Ferguson 

Claudia M. Harbaugh 

Ford Harbaugh 

Hon. Wendell Ready, P. O. Box 45 

F. M. Rogers, Rogers Abstract & Title Co. 
C. E. Russell 

W. H. Schwinn, 107 E. Lincoln 

E. J. Taggart 


WESTMORELAND 
John W. Brookens 


WICHITA 


Mark H. Adams, 1008 Brown Bldg. 
J. E. Alexander, 304 Derby Bldg. 
B. F. Alford, Schweiter Bldg. 
E. Lord Alkire, 4th Nat'l Bank Bldg. 
Robert C. Allan, 303 S. Main 
R. E. Angle, Orpheum Bldg. 
R. L. Arnold, 705 S. Martinson 
Les Arvin, Beacon Bldg. 
George M. Ashford, in, City Court 
O. V. Ashley, Central Bldg. 
William C. Attwater, WKH Bldg. 
Daniel C. Bachmann, 4th Nat'l Bank Bldg. 
R. R. Barnes, 944 N. Pershing 
Samuel E. Bartlett, 4th Nat'l Bk. Bldg. 
Harold T. Beck, Wichita Fed. Sav. & Loan 
Oscar F. Belin, First Nat'l Bank Bldg. 
Harry P. Betzer, 5423 E. Central 
Ellis Bever, First Nat'l Bank Bldg. 
Emmet A. Blaes, Farmers & Bankers D ife Bldg. 
Harold L. Blake, Beacon Bldg. 
Robert E. Blase, Central Bldg. 
Al Blase, Jr., Court House 
Harlin E. Bond, 411 E. William 

*W. A. Bonwell, 3255 E. Pine 
John E. Boyer, Wichita Fed. Sav. & Loan 
Robert G. Braden, Farmers & Bankers Life Bldg. 
Aubrey J. Bradley, Jr., Hillcrest _ 
Byron Brainerd, First Nat'l Bank B 
Kenneth L. Briggs, 1572 N. whee 5 
Benjamin H. Brown, 51914 N. Main St. 
Hon. George Austin Brown, Court House 
Joseph H. Brown, 121 S. Main 
Paul Brown, 3305 E. Douglas 
Dale W. Bruce, 21444%4 N. Broadway 
B. Mark Bryant, Court House 
Dale M. Bryant, 1004 Brown Bldg. 
John Bryant, 709 Schweiter Bldg. 
Carl L. Buck, Brown Bldg. 
F. L. Buellsfeld, 5118 E. Pine 
Bernice Burket, Beacon Bldg. 
Henry L. Butler, 600 Orpheum Bldg. 
Starr Calvert, 306 S. Yale 
G. E. Carnahan, 339 N. Yale 
Stuart R. Carter, 4th Nat'l Bank Bldg. 
Harry Castor, Schweiter Bldg. 
John’ C. Castor, Schweiter Bldg. 
Robert Coldsnow, Hillcrest Bldg. 
George B. Collins, Petroleum Bldg. 
Eugene G. Coombs, Beacon Bldg. 
Lloyd F. Cooper, Wheeler Kelly Bldg. 
Wayne Coulson, First Nat'l Bank B) 
Morris H. Cundiff, Brown Bldg. 
Keith M. Curfman, Schweiter Bldg. 
Lawrence E. Curfman, First Nat'l Bank Bldg. 
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John Jay Darrah, Beacon Bldg. 

Robert C. Dauttenbach, Beacon Bldg. 

Carl H. Davis, Schweiter Bldg. 

Claude I. Depew, First Nat'l Bank Bldg. 
Paul J. Donaldson, Wichita Fed. Savings Bldg. 
Samuel C. Durbin, Farmers & Bankers Life Bldg. 
James D. Dye, First Nat'l Bank Bldg. 

Port Earley, Insurance Bldg. 

John F. Eberhardt, Fourth Nat'l Bank Bldg. 
Harry L. Eddy, Fourth Nat’! Bank Bldg. 
W. Jay Esco, W-K-H Bldg. 

Ferd E. Evans, Jr., Brown Bldg. 

Dale Fair, Jr., 734 Pennin Court 

J. D. Fair, Central Bldg. 

Wm. C. Farmer, Court House 

Everett C. Fettis, Schweiter Bldg. 

Howard T. Fleeson, First Nat'l Bank Bldg. 
Daniel Emmett Foley, Fourth Nat'l Bk. Bldg. 
Robert C. Foulson, Fourth Nat'l Bank Bldg. 
Sydney L. Foulstrom, Bitting Bldg. 

John C. Frank, 1004 Brown Bidg. 

S. E. Freeman, 820 Beacon Bldg. 

Justus H. Fugate, Schweiter Bldg. 

Lyndon Gamelson, Beacon Bldg. 

P. D. Gardiner, 1811 E. English 

Theo. R. Gardner, 51914 Main St. 

Lee Garrett, Central Bldg. 

Carney B. Gass, 2621 Grail St. 

John H. Gerety, Bitting Bldg. 

Yale W. Gifford, Schweiter Bldg. 

Ralph E. Gilchrist, Brown Bldg. 

Harry M. Gillig, Jr. Kaufman Bldg. 

H. W. Goodwin, Insurance Bldg. 

Homer V. Gooing, First Nat’l Bank Bldg. 
Ralph Gore, Brown Bldg. 

Henry V. Gott, First Nat'l Bank Bldg. 

Jack H. Greene, Beacon Bldg. 

D. G. Hamilton, Bitting Bldg. 

Max L. Hamilton, Insurance Bldg. 

W. B. Harms, W-K-H Bldg. 

James B. Harrison, Court House 

George E. Hasty, 214414 N. Broadway 

L. A. Hasty, Insurance Bldg. 

Benjamin F. Hegler, Orpheum Bldg. 

Arthur W. Hershberger, Union Nat'l Bk. Bldg. 
Franklin Hiebert, Insurance Bldg. 

Kenneth H. Hiebsch, Schweiter Bldg. 
Vincent F. Hiebsch, Schweiter Bldg. 

Hon. Delmas C. Hill, Federal Bldg. 

Ted Hill, 903144 W. Douglas 

Fred Hinkle, Schweiter Bldg. 

W. W. Hiss, 1578 E. 3rd 

Clarence Holeman, 4th Nat'l Bank Bldg. 
Manford Holly, Petroleum Bldg. 

Laurence S. Holmes, Orpheum Bldg. 

W. E. Holmes, Beacon Bldg. 

George J. Hondros, Wichita Fed. Sav. Bldg. 
Enos E. Hook, Bitting Bldg. 

William C. Hook, First Nat'l Bank Bldg. 
Ralph M. Hope, First Nat'l Bank Bldg. 

H. C. Howe, 826 N. Lorraine 

Charles B. Hudson, Fourth Nat'l Bank Bldg. 
H. F. Hudson, 106% E. Murdock 

Robert F. Hudson, 3312 E. Central 

Oliver H. Hughes, Petroleum Bldg. 

E. Harold Irwin, Union Nat'l Bank Bldg. 


Hon. W. D. Jochems, Farmers & Bankers 
Life Bldg. 

Roetzel Jochems, Farmers & Bankers Life Bldg. 

Arthur Johnson, Federal Bldg. 
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Charles E. Jones, Brown Bldg. 

Richard O. Jones, Union Nat'l Bank Bldg. 
H. E. Jones, Union Nat'l Bank Bldg. 
Wilbur H. Jones, Schweiter Bldg. 

G. Michell Jordan, 850 N. Terrace Drive 
J. Paul Jorgensen, Schweiter Bldg. 

Lloyd M. Kagey, Court House 

W. A. Kahrs, Fourth Nat'l Bank Bldg. 
Wm. C. Kandt, First Nat’l Bank Bldg. 
Dale Kidwell, Beacon Bldg. 

Kenneth Kimmel, 4720 Vesta Drive 

Paul R. Kitch, First Nat'l Bank Bldg. 
Howard C. Kline, Judge, City Court 
Milton A. Koopman, 418 Commerce St. 
Verne M. Laing, Brown Bldg. 

Henry Lampl, Schweiter Bldg. 

Maurice Lampl, Schweiter Bldg. 

Leonard A. Levand, Union Nat’! Bank Bldg. 
W. F. Lilleston, First Nat'l Bank Bldg. 

E. H. Loveless, Jr., 918 Spaulding 

Harold Malone, Bitting Bldg. 

J. Ashford Manka, Brown Bldg. 

W. R. Martin, Petroleum Bldg. 

Henry E. Martz, Union Nat'l Bank Bldg. 
Mearle Mason, 90314 W. Douglas 

Louise Mattox, P. O. Box 306 

O. D. McClellan, P. O. Box 306 

Charles F. McClintock, Union Nat'l Bk. Bldg. 
Hon. Ross McCormick, Court House 
Charles W. McDermott, Derby Oil Co. 
Getto McDonald, Fourth Nat'l Bank Bldg. 
N. M. McLemore, 1202 E. Kincaid 

Lee Meador, Union Nat'l Bank Bldg. 
Robert G. Merrick, 5502 Plaza Lane 

A. Martin Millard, Insurance Bldg. 

Hubert E. Miller, 212 N. Market 

Stanley C. Miner, 819 Central Bldg. 
Donald I. Mitchell, Beacon Bldg. 

Lester L. Morris, Brown Bldg. 

Robert L. Morrison, Court House 

Robert B. Morton, Beacon Bldg. 

Daniel Michael Moyer, Fourth Nat'l Bk. Bldg. 
Richard F. Mullins, Beacon Bldg. 

Leo Mulloy, Insurance Bldg. 

C. Edward Murray, Fourth Nat'l Bank Bldg. 
Thomas D. Mustard, First Nat'l Bank Bldg. 
Kenneth L. Myers, 1607 N. Hillside 

James B. Nash, Bitting Bldg. 

Robert H. Nelson, Fourth Nat'l Bank Bldg. 
Donald R. Newkirk, First Nat’l Bank Bldg. 
Kenneth M. Nohe, Beacon Bldg. 

John S. O’Brien, 1679 Edgemore Drive 
Clark V. Owens, Fourth Nat’! Bank Bldg. 
Robert N. Partridge, Fourth Nat'l Bank Bldg. 
J. B. Patterson, Union Nat'l Bank Bldg. 
William F. Pielsticker, Union Nat'l Bk. Bldg. 
Hon. Grover Pierpont, Schweiter Bldg. 
Eugene L. Pirtle, P. O. Box 306 

K. W. Pringle, Schweiter Bldg. 

George B. Powers, Fourth Nat'l Bank Bldg. 
William Porter,Fourth Nat'l Bank Bldg. 
Dallas M. Potts, Central Bldg. 

K. W. Pringle, Jr., Schweiter Bldg. 

F. W. Prosser, Bitting Bldg. 

C. H. Pugh, Union Nat'l Bank Bldg. 

Payne H. Ratner, P. O. Box 306 

Payne H. Ratner, Jr., Union Nat'l Bank Bldg. 
Thos. C. Raum, Beacon Bldg. 

James V. Riddel, Jr., 115 N. Water 


Kurt Riesen, Beacon Bldg. 
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Hon. Clair E. Robb, Judge, Dist. Court 
William I. Robinson, Brown Bldg. 

Joe T. Rogers, Brown Bldg. 

Roy L. Rogers, Brown Bldg. 

Keith Sanborn, Union Nat'l Bank Bldg. 

J. Wirth Sargent, Farmers & Bankers Life Bldg. 
Hon. Andrew Schoeppel, Fourth Nat'l Bank Bldg. 
Paul W. Schmidt, Sweiter Bldg. 

John G. Sears, Jr., 323 N. Fountain 

Thos. F. Seed, Court House 

Robert M. Seifkin, Fourth Nat’! Bank Bldg. 
Glenn J. Shanahan, Brown Bldg. 

Douglas E. Shay, Beacon Bldg. 

M. P. Shearer, Brown Bldg. 

Orville A. Sheffer, Central Bldg. 

Garner E. Shriver, Brown Bldg. 

George Siefkin, Fourth Nat'l Bank Bldg. 
Carl I. Smith, Fourth Nat'l Bank Bldg. 
Walker W. Smith, Fourth Nat'l Bank Bldg. 
Carl T. Smith, Fourth Nat'l Bank Bldg. 

Lt. J. W. Smith, USNR, 1026 W. 16th St. 
P. K. Smith, Brown Bldg. 

Paul V. Smith, Beacon Bldg. 

Robert L. Smith, Union Nat'l Bank Bldg. 
Clarence Sowers, Union Nat’! Bank Bldg. 
Claude Sowers, Union Nat'l Bank Bldg. 
George Spradling, First Nat'l Bank Bldg. 
Stanley Spurrier, Jr.. 2717 E. Harry 
George Stallwitz, First Nat'l Bank Bldg. 

H. E. Stanley, Brown Bldg. 

W. E. Stanley, First Nat'l Bank Bldg. 
George W. Staplin, Beacon Bldg. 

I. H. Stearns, Schweiter Bldg. 

T. A. Sullivan, Orpheum Bldg. 

James D. Tack, 138 N. Chautaqua 
William P. Thompson, Union Nat’! Bank Bldg. 
Lewin E. Timmerman, Beacon Bldg. 

Ray H. Tinder, Fourth Nat'l Bank Bldg. 
William Tinker, Fourth Nat'l Bank Bldg. 
Arnold C. Todd, Fourth Nat'l Bank Bldg. 
Roy Trail, 143-147 N. Water St. 

Milo M. Unruh, Beacon Bldg. 

Dwight S. Wallace, Fourth Nat'l Bank Bldg. 
Keith L. Wallis, Fourth Nat'l Bank Bldg. 


S. Elwin Ware, 2224 East Harry 

LeRoy Warner, Brown Bldg. 

P. J. Warnick, Union Nat'l Bank Bldg. 
Roy H. Wasson, Union Nat’! Bank Bldg. 
Lawrence Weigand, First Nat’l Bank Bldg. 
Armin Weiskirch, Petroleum Bldg. 

Frank Welsh, Jr., 1001 N. Pershing 

John H. Wenzel, Central Bldg. 

Waldo B. Wetmore, Bitting Bldg. 

E. L. Wheeler, Brown Bldg. 

Leo R. Wetta, Schweiter Bldg. 

Paul H. White, Petroleum Bldg. 

Wade W. Wightman, Schweiter Bldg. 

C. L. Williams, Petroleum Bldg. 

Vernon L. Williams, 250 N. St. Francis 
Forrest A. Wilson, 1343 Gardner Drive 
George O. Wise, P. O. Box 3279 

Oliver A. Witterman, 321 W. Douglas 
W. E. Woodward, Jr., 3714 Countryside Plaza 
Thomas E. Woods, Fourth Nat’l Bank Bldg. 
Chas. G. Yankey, Fourth Nat'l Bank Bldg. 
Milton Zacharias, Schweiter Bldg. 

C. Zimmerman, Schweiter Bldg. 


WINFIELD 

E. T. Bloomer, State Bank Bldg. 

Stewart S. Bloss, State Bank Bldg. 
Lawrence E. Christenson, Court House 
Hon. Albert Faulconer, 1411 E. 9th 
John A. Herlocker, First Nat'l Bank Bldg. 
Harold W. Herrick, State Bank Bldg. 
Harry O. Janicke, First Nat'l Bank Bldg. 
Chandler F. Jarvis, H. P. Gott Mfg. Co. 
Lyle W. Loomis, First Nat'l Bank Bldg. 
Marion P. Mathews, State Bank Bldg. 
W. R. Mathews, State Bank Bldg. 

G. D. McSpadden, State Bank Bldg. 
Lloyd S. Roberts, 119 E. 9th St. 

Olin B. Scott, State Bank Bldg. 


YATES CENTER 

Clyde Hill, 110 E. Rutledge 
E. E. Lamb, 110 E. Rutledge 
Leo W. Mills 


NON-RESIDENT MEMBERS 


MONTGOMERY, ALABAMA 

First Lt. Leonard W. Pipkin, Jr., 3621-B 
Southmont Drive 

WINDOW ROCK, ARIZONA 

M. C. Bucklin, Bureau of Indian Affairs 


MOFFETT FIELD, CALIFORNIA 
Geoffrey E. Carlisle, Naval Air Station 


FERNDALE, CALIFORNIA ~*~ 

C. R. Escola 

PALO ALTO, CALIFORNIA 

Karl M. Ruppenthal, 120 Iris Way 
SAN DIEGO, CALIFORNIA 

Ola C. Thorpe, 4747 Voltaire 


SAN FRANCISCO, CALIFORNIA 


Lt. (j.g.) John S. May, USNR, USS Wind- 
ham Bay, CVE 92, F.P.O. 


COLORADO SPRINGS, COLORADO 
Capt. H. A. Santry, 321 N. 19th 


DENVER, COLORADO 
Wendell P. Sayers, Ernest & Cramer Bldg. 


LAKEWOOD, COLORADO 
Harold Zimmer, 3 Lakewood Heights Drive 


WASHINGTON, D. C. 

Boyd D. Adsit, 1219 M Street NW 
Robert M. Clark, Shoreham Bldg. 
Everett P. Scrivner, House Office Bldg. 
CLEARWATER BEACH, FLORIDA 

Roy W. Cliborn, 43 Acacia St. 


PARMA, IDAHO 
Worden Davis, Box 307 


CHANUTE A. F. BASE, ILLINOIS 
Lt. C. E. Cotton, M. C. B. 582 














MEMBERSHIP ROLL 


CHICAGO, ILLINOIS 

R. Wilbur Daeschner, 120 S. LaSalle St. 
Edwin J. Holman, 535 N. Dearborn St. 
Floyd F. Shields, Title & Trust Bldg. 


FORT SHERIDAN, ILLINOIS 


Lt. Ralph B. Foster, Co. B, 174th M. P. B. 
Captain Wm. E. Stillings, 174th M. P. Bn. 


MONMOUTH, ILLINOIS 
Eldridge H. Henning, 125 First Ave. 


PARK FOREST, ILLINOIS 
Dean G. Ostrum, 380 Dogwood 


SILVER SPRING, MARYLAND 
Glenn Archer, 9507 Monroe 


KANSAS CITY, MISSOURI 
John J. Adler, 230 West 10th 
LeRoy Bradfield, 1200 Oak St. 
Charles N. Cassel, Porter Bldg. 
Thos. Paul Downs, Columbia Bank Bldg. 
C. William Garver, Dierks Bldg. 
Newell A. George, Federal Security Agency 
H. Jay Gunnels, Jr., 1207 Grand 
Frank L. Hagaman, Commerce Bldg. 
Bill Hoffstat, Bryant Bldg. 
James R. Hunsucker, Rialto Bldg. 
Clifford B. Kimberly, Dierks Bldg. 
Harlow B. King, Commerce Bldg. 
William E. Lester, 410 W. 60th Terrace 
Ralph E. Mullin, Land Bank Bldg. 
L. Robert Pennington, Commerce Trust Co. 
Louis A. Silks, Waltower Bldg. 


George E. Tiffany, Jr., 4906 State Line Road 
Robert W. Wagstaff, 601 Rialto 
Orlin A. Weede, 5810 High Drive 


SAVANNAH, MISSOURI 
John W. Newhart 


SPRINGFIELD, MISSOURI 

Perry A. Ennis, P. O. Box 1314 S. S. S. 
ST. LOUIS, MISSOURI 

William A. Gray, 1010 Pine St. 

John E. McCullough, 906 Olive St. 
John Mohler, Telephone Bldg. 
LINCOLN, NEBRASKA 

Zane Dewy, 2118 “D” St. 


O. D. Foltz, 1340 J. St. 

W. W. Urban, County Attorney 
CLAYTON, NEW MEXICO 
Howard B. McClellan 


CLOVIS, NEW MEXICO 
Richard F. Rowley, Box 790 


NEW YORK, NEW YORK 
Walter E. Brown, 630 Fifth Ave. 


JAMAICA, NEW YORK 
Thomas C. Larremore, 148-08 88 Ave. 


DAYTON, OHIO 
John Stephens, 125 Ashwood 


BARTLESVILLE, OKLAHOMA 

Alfred Holl, Cities Service Oil Co. 
R. O. Mason, Cities Service Oil _ 
Leonard A. Milligan, Y. M. C. A 
Jack Wertz, Cities Service Oil Co. 
GUYMAN, OKLAHOMA 

C. E. Bailey, City Bank Bldg. 


SEMINOLE, OKLAHOMA 
James E. Driscoll, Old Post Office Bldg. 


OKLAHOMA CITY, OKLAHOMA 


Sam Payne, 1310 N. W. 20th St. 
Joe Ralston, Jr., P. O. Box 1995 
John W. Wolfe, Continental Oil Co. 


TULSA, OKLAHOMA 

Cecil R. Buckles, 715 Sinclair Bldg. 

John F. Jones, Stanolind Bldg. 

William E. Lester, 2655 E. 22nd St. 

Joseph W. Morris, Legal Dept., Shell Oil Co. 
PHILADELPHIA, PENNSYLVANIA 

J. D. M. Hamilton, Land Title Bldg. 


BORGER, TEXAS 
Thomas O. Moxcey, c/o J. W. Huber Corp. 


DALLAS, TEXAS 
A. B. Huguenin, Kirby Bldg. 


MEXICO 
Jess Newman Dalton, Apartado Postal 1853, D. F. 











I. THIs fast-moving world 
of today, you can’t afford to 
waste hours and perhaps days 
wading through a morass of 
local or merely reiterative 
cases to find really important 
points that work in your 
client’s favor. 


Now more than ever before 
you need the time-saving 
and trouble-saving help of 
A.L.R. 2d—the specially de- 
signed set of reports that 
begins where others leave 
off . . brings you the 
cases of universal value and 


application . . . gives you 
exhaustive annotations cov- 
ering the law on both sides 
of a question . . . keeps 
you informed about current 
changes and trends. 


It will pay you to find out 
about A.L.R. 2d — the de- 
pendable set of annotated 
reports that can speed your 
work, pinpoint solutions to 
your legal problems and help 
win more cases for you . . . 
more easily! 


Write today to either pub- 
lisher for complete details, 
including A.L.R.2d’s_ rea- 
sonable price and liberal 
terms of purchase. 


A.L.R. 2d Is the Largest-selling Set of Reports Ever Published 


THE LAWYERS CO-OPERATIVE PUBLISHING CO., ROCHESTER 3, WN. Y. 
BANCROFT-WHITNEY COMPANY, SAN FRANCISCO 1, CALIFORNIA 




















Aunouncing 
The NON-CANCELLABLE AND 
GUARANTEED RENEWABLE 
DISABILITY INCOME POLICY No. 330 





APPROVED BY YOUR EXECUTIVE COUNCIL FOR 
PRESENTATION EXCLUSIVELY TO MEMBERS OF THE 
BAR ASSOCIATION OF THE STATE OF KANSAS. 





INVESTIGATED, ANALYZED AND RECOMMENDED 
BY THE SPECIAL INSURANCE COMMITTEE 
APPOINTED BY YOUR EXECUTIVE COUNCIL. 





PERMANENT — GUARANTEED — SUPERVISED 





BETTER INCOME PROTECTION INSURANCE .. . 
AT A SUBSTANTIAL SAVINGS BECAUSE OF YOUR 
ASSOCIATION'S SPONSORSHIP. 





Washington National Insurance Co. 
EVANSTON, ILLINOIS 


MARION F. HOUSTON, Gen. Agent JAMES W. FIRST, Gen. Agent 
401 Scarritt Bldg. 639 New England Bldg. 
Kanses City, Missouri Topeka, Kansas 
(Johnson & Wyandotte Counties) (Balance of State) 
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Wichita’s Headquarters 


— For — 


MEMBERS OF BAR ASSOCIATION 
AND FRIENDS 


Features that Prove the Allis Was 
“Built for You to Enjoy’’ 


Kansas’ Tallest Building 
350 Fire-Proof Rooms 

11 Floors Air-Conditioned 
Ceiling Fans in Every Room 
Two-Channel Radio 
Circulating Ice Water 
Complete Electrical Outlets 
Showers Over All Baths 
Bed Reading Lamps 
Complete Banquet Facilities 
Beauty and Barber Shop 

Kit Kat Coffee Shop and Pup Lunch 





IT COSTS NO MORE TO STAY AT THE BEST | 





TBE NT LS «we 


Barney L. Auuis, President Frank L. Rippers, Manager : 











